






















































































































































































































Writing the laws more broadly to include same-sex couples would not41

further the state’s compelling interest in determining paternity.  No same-sex

couple can procreate, as has been noted by any court that has thought to

mention it.  (Hernandez, supra, 805 N.Y.S.2d at p. 374 [Catterson, J.,

concurring]; Morrison, supra, 821 N.E.2d at p. 25; Standhardt, supra, 206

Ariz. at p. 288.)  Accordingly, rewriting the marriage laws to include same-sex

couples would eliminate the procreation justification for regulating marriage.

Absent that rationale, the state might be hard pressed to justify withholding the

right to marry from groups or incestuous couples.

90

means of achieving the state’s compelling interest in determining paternity for

the vast majority of children.  (Adams, supra, 486 F. Supp. at p. 1125.)41

CONCLUSION

For the foregoing reasons, the Fund respectfully requests that this Court

uphold the decision of the Court of Appeal on the merits, and order the entry

of summary judgment on behalf of the Fund.
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