CHI TIET BO TUC

Quy vi c6 thé héi nhin vién xi hoi cda tré hodc cd quan an sinh
tré em tai dia phuong dé biét thém chi ti€t. Sau dy 1a danh sdch
nhitng s6 dién thoai hitu ich tai dia phuong:

TAP HUGNG DAN VE
QUYEN GIAM HO

(VE NHUNG QUYEN GIAM HO TRE THUOC TRACH
NHIEM CUA TOA THIEU NIEN THEO BO LUAT AN SINH
VA PINH CHE CAC POAN 366.25 VA 366.26)

Téap hudng ddn nay cung cdp chi tiét co bdn cho
nhitng nguoi dang nghi dén viéc lam gidm ho
phdp 1y cho tré da dugc phdn quyét thudc trdch
nhiém ciia toa thiéu nién. Tap nay gidi thich vé
cdch trd thanh nguoi gidm ho cia nhitng tré nay
va néi vé cdc quyén co bdn, nhiém vu, va bon
phdn ciia nguoi gidm hd phdp 1y cia tré nuong
twa. Tap nay chi thong tin tong qudt. Néu quy vi
mudn biét thém chi tiét hodc cé thdc mdc cu thé,

quy vi c6 thé héi ludt su.

Form Adopted by the
Judicial Council of California
JV-350 V (Vietnamese) [Rev Jan. 1, 2001]
Mandatory Form

A 0SE-Ar



NGUOI GIAM HO PHAP LY LA GI?

Ngudi gidm ho phap ly 12 ngudi dude giao quyén han va trach
nhiém phép ly d€ chim séc cho tré. Ngudi gidm ho c6 thé c6 lién
hé hoic khong lién hé vdi tré.

LAM THE NAO P TRG THANH NGUOI GIAM HO
PHAP LY CUA MOT TRE PA PUGC PHAN QUYET
THUOC TRACH NHIEM CUA TOA THIEU NIEN

Tda thi€u nién phan x{ tit ca nhitng van dé lién quan dén tré
thudc trach nhiém clia toa thi€u nién. Trong mot s6 trudng hop,
toa thi€u nién quyét dinh 12 khong an toan d€ giao lai cho cha me
nhitng tré da dugc phdn quyét thudc trach nhiém cia toa thi€u
nién. Toa c6 thé di d&€n quyét dinh ndy vao sau, mudi hai, hoic
mudi tdim thang sau khi tré dugc dua ra khoi nha cha me. Co quan
an sinh tré em sé 1p va ndp mot phic trinh cho tda d€ dé nghi
mot k& hoach vinh vién. Vo ldc ndy, tda phdi 1ap mdt k& hoach
vinh vién khic cho mdi tré. N&u toa quyét dinh 1a tré khong thé
tr§ vé nha, toa sé ra 1énh 1ap k& hoach tdt nhit cho tré theo cich
cho nhin 1am con nudi, quyén gidm ho, hodc tam nuoi dai han.

NGUOI GIAM HQ PHAP LY CO THE PUGC BAI
NHIEM NHU THE NAO?

BAt ctf ngudi ndo quan tim dén an sinh cia tré ciing déu c6 thé
Xin toa thay d6i ngudi gidm ho. Tré ti 14 tudi trd 1én c6 quyén xin
d6i ngudi gidm ho. Toa s& xét xem nhiém vu ctia ngudi gidm ho
c6 dudc thi hanh ding mifc hay khong. Toa s& xét xem thé nao 1a
thich hop vdi quyén Igi tot nhat clia tré. Ngudi giam ho ¢ thé xin
toa cho phép tir nhiém.

CHAM DUT QUYEN GIAM HO PHAP LY

Trw phi 6 1énh toa chdm dit, quyén gidm ho sé chdm dit khi tré
dt 18 tudi, duge nhan 1am con nudi, két hon, hodc dudc gidi téa tu
cach nuong tua hgp phap.
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KHI NGUOI GIAM HO KHONG PHAI LA THAN
NHAN

Tai California, n&u tré khong c6 lién hé thin nhan véi quy vi, quy
vi ¢6 thé dugc hudng ciing cdc quyén 1di bat ludn quy vi 1a cha me
tam nudi hay ngusi giam ho phap ly. Néu tré don sang mot ti€u
bang khic, California s& ngung trg cAp ndy. Ngoai ra, ti€u bang
kia c6 thé khong trg cip cling mtc.

Trg Cap cho Céc Gia Pinh Tam Nuéi Tré Nuong Tua
(AFDC-FC)

Ngudi gidm ho phdp 1y khong phai 1a than nhan ctia tré ¢ thé
dugc trg cAp Tam Nudi AFDC va cdc dich vu tam nuoi khdc. Néu
cha me tam nudi khong phdi 13 than nhan da dudc trg cAp Tam
Nu6i AFDC, s6 trg cAp ndy van ti€p tuc sau khi trd thanh ngudi
giam ho phdp 1y cla tré. Diéu kién dugc hudng chuong trinh nay
clia tré s& dugc danh gid sdu thing mot 1an.

Trg¢ Cap Tai Chanh Khac
C6 thé c6 thém cdc quyén 1¢i khac ma khong tiy thudc vao viéc

tré c6 phai la thin nhan cta ngudi gidm ho phap 1y hay khong.

Tré hoi dd dicu kién hudng AFDC ciing dugc hudng quyén 1gi
Medi-Cal. Tré ¢ nhitng ngudn 1di tic khic ciing c6 thé hoi di
diéu kién hudng quyén 1gi Medi-Cal.

Trong trudng hop khong duge hudng quyén 1gi AFDC, tré ¢ thé

hoi dd diéu kién hudng cic quyén Igi An Sinh Xi Hoi, Loi Tiic
B& Tiic (SSI), va nhitng loai trg cap khac ctia chinh quyén.
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Than nhan, cha me nudi, hoic thanh phan quan tim déu c6 thé
dugc citu xét 1am ngudi gidm hd phap 1y. Cha me nudi c6 quyén
tham du tt ¢4 cdc phién x{ hodc cung cip bat cf chi ti€t quan
trong nao ho cdm thdy toa cin biét. Phai cé mot phién xit trudc khi
di d&n quyé&t dinh b& nhiém nay va chi khi nao dugc quy vi ung
thuan. C6 nhiéu miu don phdp 1y quy vi phéi dién. Co quan an
sinh tré em s& nghién ctu va 14p mot phiic trinh vé tinh trang nha
quy vi trudc khi b8 nhiém quy vi. Quy vi s& dugc thong bao vé
phién x{ va di nhién c6 quyén tham dy phién xi¥ va trinh bay véi
tda. Cha me ctia tré hoic nhitng thanh phan quan tim khdc sé c6
cd hoi trinh bay y kién cta ho vé viéc bd nhiém quy vi lam ngudi
giam hd.

TIEN TRINH PHAP LY

Ngudi gidm ho dugc b nhiém sau mot phién x. Nhitng phién

Xt ndy c6 thé bi cha me hodc nhitng thanh phan quan tim khéc
phén d6i hoic khong phan ddi. N&u tdoa quyét dinh ring dé nghi
14p quyén gidm thi 1a hgp 1y va can thiét, toa sé ra 1énh lap quyén
gidm thi.
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KHAC BIET GIUA QUYEN GIAM HO VA NHAN
CON NUOI

Quyén gidm ho tam ngung cic quyén va trach nhiém clia cha me
rudt. Tré van c6 thé thira k& cha me néu c6 quyén giam ho. Khi
dua ra quyét dinh, toa cé thé ra 1énh cd quyén thim viéng cha me
hodc cdc than nhan khic. Tuy ngudi gidm h c6 cung trach nhiém
nhu cha me d€ chim séc va ki€m sodt tré, ngudi gidm hd c6 thé
dugc bai nhiém hoic toa ra 1énh chAm dift quyén gidm hd. Thong
thudng quyén giam hd chdm dt khi tré di 18 tudi, nhung néu
nhén tré 1am con nudi thi quy vi van ludn ludn 13 cha me cla tré.

Khi nhin 1am con nudi thi tit cd cdc quyén va trach nhiém giita
cha me ruot va tré déu cham dit, ké ca quyén thira k& va thim
viéng. M6i quan hé phdp ly vdi tit cd cdc than nhan khéc ciing
s& chdm dit. Khi quy vi nhan mot tré 1am con nudi, quy vi ¢6
cling moi quan hé phép ly véi tré dé nhu con rudt. Con nudi trd
thanh con cda chinh quy vi trong moi khia canh.

Vi nhén con nuéi 1a k& hoach vinh vién nhat cho tré nén thudng
dugc xem 13 k&€ hoach uu tién. Cé cdc chuong trinh clia chinh
quyén (trg gitip nhan con nudi) cé thé trg gitp tai chanh va cung
cip dich vu cho tré c6 nhu cau dic biét va duge nhan lam con
nudi. Quy vi ¢ thé hoi nhan vién xa hoi hoic ludt su vé viée nay.

TRQ GIUP TAI CHANH VA NHUNG NGUON TAI
NGUYEN KHAC

Ngudi gidm ho c6 thé dugc trg cap cong. Mifc trg cap 1a bao nhiéu
thi con tiy theo diéu kién dugc hudng clia tré va mdi quan hé
gitta tré v4i ngudi giam ho.

KHI NGUOI GIAM HO LA THAN NHAN

Than nhan mudn trd thanh ngusi giam ho phap 1y c6 thé duge
trg gitp tai chanh. N&u than nhin da dugc trd cap cho tré, quyén
gidm ho c6 thé gidm bét s6 trg cap.

Truéce khi tré thanh ngudi giam ho phap ly, diéu
quan trong 12 phai thdo luan véi luat su, néu quy
vi ¢6, hoiic nhan vién xi hgi vé mifc trg giiip cta
chinh quyén.

Tién Trg¢ CAp cho cic Gia Pinh Tam Nuéi Tré Nuong Tya
(AFDC-FO)

Tuy tré dugc than nhan tam nudi cé thé dugc trg cAp vé Tam Nuoi
AFDC, tré song véi than nhan gidm ho phap 1y khéng dudc hudng
sO tr¢ cAp nay. N&u than nhan tam nudi da dudc trg cAp Tam Nudi
AFDC cho tré d6 trudc khi trd thanh ngudi gidm ho phdp 1y, s6 trg
cAp d6 sé bi ngung khi dugc cAp quyén gidam ho. Bat cit khodn trg
cap hoic dich vu nao dugc hudng khi tham gia chuong trinh tam
nudi ciing c6 thé cham dit.

Quyén Lgi Trg Cap cho Cac Gia Pinh Thudc Dién Gia
DPinh Cé Tré Nudng Tya (AFDC-FG)

Tré song v6i than nhan gidm ho phap 1y c6 thé hoi di diéu kién
hudng Quyén Ldi Dién Gia Pinh AFDC. Cdc quyén 1¢i ndy noi
chung it hon nhiéu so véi trg cAp Tam Nudi AFDC. Né&u than
nhan tam nudi hudng quyén 1gi Dién Gia Dinh AFDC cho gia
dinh clia than nhan d6, s6 trg cAp ndy c6 thé gia ting chit it néu
than nhan d6 trd thanh ngudi giam hd phép 1y cua tré.
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B Hanh Vi Sai Trai Caa Tré

Ngudi gidm ho, cling nhu cha me, néi chung chi chiu trach nhiém
vé mifc tic hai do hanh vi sai trdi c6 y clia tré gy ra. Luat thudng
gidi han trach nhiém clia ngudi gidm ho vé hanh vi sai trdi co y
clia tré. Trong mot sO trudng hop ngudi giam ho ciing ¢6 thé phai
chiu trdch nhiém vé hanh vi bat cAn cla tré. Ngudi giam ho phap
1y nén hdi ludt su néu quan ngai vé nhitng trudng hop cd thé phai
chiu trach nhiém.

B Cap Dudng Tré

Mic di cha me van ¢6 trach nhiém phédp 1y cap dudng cho tré,
ngudi gidm ho thuong ty nguyén ddm nhin trach nhiém nay.
Ngudi gidm ho c6 thé duge hudng quyén 1gi ciia chinh quyén.

B Cac Trach Nhiém Khac

Ngoai céc trach nhiém nay, toa c¢6 thé yéu cdu ngudi gidam hd
thda thun cdc diéu kién dic biét khic vé an sinh cla tré. Thi
du, toa c6 thé yéu cAu ngudi giam ho tuan hanh nhitng 1énh thim
viéng nhat dinh giita tré va cha me cia tré.

KHAC BIET GIUA QUYEN GIAM HO VA TAM
NUOI DAI HAN

Ngudi gidm ho c6 nhiéu trdch nhiém phap 1y hon nhiéu so véi
cha me tam nudi. Quyén gidm ho c6 thé gitip cudc song clia tré
6n dinh 1au dai. Pay 1a cam két dai han giita tré va ngudi gidam
ho. Quyén gidm hd c¢6 thé anh hudng d&n miic trg gitip clia chinh
quyén cho tré sdng v6i mot than nhan gidm ho.

Cé4c nhiém vu chinh ctia cha me tam nu6i 1 cung cAp thuc phim,
chd &, va nudi dudng tré. Cha me tam nudi ludn ludn duge co
quan an sinh tré em giam thi. Tam nudi dai han c¢6 nghia la co
quan an sinh tré em va tda van ti€p tuc can thiép.

Tda ¢ thé bii bd trach nhiém cda toa ddi véi tré khi cAp quyén
gidm thi. Trong nhitng trudng hgp nay toa s& khong con can
thi€p nira.
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CAC QUYEN VA TRACH NHIEM CUA NGUOI
GIAM HQ PHAP LY

N6i chung ngudi gidm ho phai chim séc, nudi giit, ki€ém sodt,
va gido duc tré. C6 mot sd quyén va trach nhiém cu thé. Nhitng
quyén va trdch nhiém nay gém:

QUYEN
B Chd G cia Tré

Quy vi ¢6 quyén quyét dinh tré sdng & dau. Néu tré don dén mot
cong ddng khéc tai California thi quy vi chi can viét thu thong bao
cho toa. Tuy nhién, quyén ndy c6 gi6i han. N&u quy vi dv dinh
dua tré ra ngoai California thi phdi dugc toa chap thuén trudc khi
tré roi tiéu bang. Mdi tiéu bang déu c6 luat khic nhau vé quyén
gidm hd. Néu quy vi dv dinh don ra khdi tiu bang, quy vi nén hdi
thém chi tiét.

B Chim Séc Y T&

Ngudi gidm ho c6 thé cho phép diéu tri y t& cho tré. Tuy nhién,
doi vé6i bat cit trudng hop gidi phiu nao khdng phai la cap ciu,
khi tré tir 14 tudi tré 1én, ngusi giam ho phai xin phép toa trudc.
Luat ciing cho phép nhitng tré 16n tudi hon va chin chin hon dugc
ty ung thuan vé mot s6 dich vu diéu tri y t&. Luat ndy dugc dp
dung bat luan cha me hay ngudi giam hd dang nuoi giit tré. Mot
sO trudng hop nhu vay 1a diéu tri stic khée tim than cho bénh
nhan ngoai trd, chim séc y t& d€ phong ngira hoic diéu tri vé thai
nghén hodc bénh phong tinh, va diéu tri v& ma tdy va rugu.

B Giao Duc

Ngudi gidm ho c6 thé chon trudng va chudng trinh gido duc cho
tré nhu cha me. Trong nhiing trudng hdp dic biét, toa ciing c6 thé
can thiép vao quyét dinh ndy. Ngudi gidam ho phap 1y c6 thé xin
cdc dich vu dic biét clia trudng, cdc trung tim ving, hoic bat cit
nguodn cung cip dich vu nao khéc.

B Két Hon

Cé toa 1an ngudi gidm ho déu phai cho phép thi tré mdi dugc
két hon.

B Quéan Dji
Ngudi gidm ho c6 thé cho phép tré nhip ngii.

B Biing Lii Xe

Ngudi gidm ho c6 thé cho phép tré xin biing 14i xe. (Xem cdc
trach nhiém liét ké duéi day.)

TRACH NHIEM

Song song vé6i nhitng quyén trén, ngudi giam ho cé nhiéu trich
nhiém vé tré. Tuy danh sdch trach nhiém nay trong c6 vé nhiéu,
diéu quan trong cAn nhd 1a cha me ¢6 cung cdc trdch nhiém d6 vdi
con cda ho.

B Tré Lai Xe

Muo6n cho tré xin bing 14i xe, ngudi gidm hd phai viét gidy ung
thuan. Khi ky vao don ctia Nha Lo Van (DMV), ngudi gidm hd
ddng y chiu trach nhiém vé bat cit khodn bdi thudng din sy ndo c6
thé x4y ra vi viéc tré 14i xe. Ngudi gidm ho chiu trdch nhiém vé
cdc hanh dong bat cAn va c6 y cta tré khi tré 14i xe.

Tuy nhién, luat ciing gi6i han s6 tién bdi thudng ma cha me hoic
ngudi gidm ho c6 thé phdi chiu trach nhiém. Luat doi hdi bat ct
ngudi nao ky vao don DMV déu phai mua bdo hiém cho tré néu
tré 14i xe. Ngudi gidm ho, cling nhu bat ¢t cha me nao, ¢6 thé thu
hdi ung thuan bat cif lic ndo. Mudn thé, ngudi gidm ho phai dién
don ctia DMV dé€ xin hity bd bing 14i xe cta tré.
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