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	Rule 4.405.  Definitions
	Rule 4.406.  Reasons
	(a) * * * 
	(b) When reasons required
	Sentence choices that generally require a statement of a reason include:
	(1)–(3) * * *
	(4) Selecting a term other than the middle one of the three authorized prison terms referred to in section 1170(b) statutory term for either an offense or an enhancement;
	(5)–(10) * * *



	Rule 4.420.  Selection of base term of imprisonment
	(a) When a sentence of imprisonment is imposed, or the execution of a sentence of imprisonment is ordered suspended, the sentencing judge must select the upper, middle, or lower term on each count for which the defendant has been convicted, as provided in section 1170(b) and these rules. The middle term must be selected unless imposition of the upper or lower term is justified by circumstances in aggravation or mitigation.
	(b) In exercising his or her discretion in selecting one of the three authorized prison terms referred to in section 1170(b), the sentencing judge may consider circumstances in aggravation or mitigation, and any other factor reasonably related to the sentencing decision. The relevant circumstances may be obtained from in aggravation and mitigation must be established by a preponderance of the evidence. Selection of the upper term is justified only if, after a consideration of all the relevant facts, the circumstances in aggravation outweigh the circumstances in mitigation. The relevant facts are included in the case record, the probation officer’s report, other reports and statements properly received, statements in aggravation or mitigation, and any further evidence introduced at the sentencing hearing. Selection of the lower term is justified only if, considering the same facts, the circumstances in mitigation outweigh the circumstances in aggravation.
	(d) A fact that is an element of the crime may not be used to impose the upper a greater term. 
	(e) The reasons for selecting one of the three authorized prison terms referred to in section 1170(b) the upper or lower term must be stated orally on the record, and must include a concise statement of the ultimate facts that the court deemed to constitute circumstances in aggravation or mitigation justifying the term selected.

	Rule 4.421.  Circumstances in aggravation
	(a) Facts Factors relating to the crime
	Facts Factors relating to the crime, whether or not charged or chargeable as enhancements include the fact that:

	(b) Facts Factors relating to the defendant
	Facts Factors relating to the defendant include the fact that:

	(c) Other facts factors
	Any other facts factors statutorily declared to be circumstances in aggravation.


	Rule 4.423.  Circumstances in mitigation
	(a) Facts Factors relating to the crime
	Facts Factors relating to the crime include the fact that:

	(b) Facts Factors relating to the defendant
	Facts Factors relating to the defendant include the fact that:


	Rule 4.428.  Criteria affecting imposition of enhancements
	(a) Imposing or not imposing enhancement
	(b) Choice from among three possible terms  

	Rule 4.433.  Matters to be considered at time set for sentencing
	(a) * * *
	(b) If the imposition of a sentence is to be suspended during a period of probation after a conviction by trial, the trial judge must make factual findings as to circumstances identify circumstances that would justify imposition of the one of the three authorized prison terms referred to in section 1170(b) upper or lower term if probation is later revoked, based on evidence admitted at the trial.
	(d)–(e) * * *

	Rule 4.437.  Statements in aggravation and mitigation
	(a)–(b) * * *
	(c) Contents of statement
	A statement in aggravation or mitigation must include:

	(d)–(e) * * *

	Rule 4.452. Determinate sentence consecutive to prior determinate sentence


