








Bill Vickrey
A Personal Perspective

the state’s trial courts.

CCR: What was the most pressing
need in the judicial branch when
you came from Utah in 1992?
Vickrey: Actually, there were several.
There was no consistency in any di-
rection for the branch. The 220 court
jurisdictions in the state were facing
severe funding challenges. Courts
kept different business hours. They
each made their own decisions
about which practices to follow and
which to abandon, even when man-
dated by rules of court or statute. So
the disparity in justice was growing.
Relationships with the legislative
branch were very tense because of
the state Supreme Court’s decision
upholding the constitutionality of
term limits. Finally, court leaders
felt that everybody but the judici-
ary—the bar, the Legislature, special
interest groups—had a say about
where the branch was going.

CCR: What kind of challenges did
you encounter?

Vickrey: I think trying to reestablish
relationships with the legislative
branch so it would be a partner with
the court system, as well as trying
to get our courts to reach consen-
sus on how we might address the
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by Peter Allen, executive editor of California Courts Review,

about the struggle to obtain state funding and what it meant to

challenges and opportunities we
were facing. And there needed to be
a willingness by the Judicial Council
to reexamine its processes, its gov-
erning responsibilities, and the ways
its members were executing them.

CCR: How did you meet those
challenges? What was the
significance of local court
leadership in bringing about
change and adapting to it?
Vickrey: In 1992, after I attended my
first council meeting, I had dinner
with then-Judge Judy McConnell of
the San Diego Superior Court and
Judge Roy Wonder from the San
Francisco Superior Court, who were
both council members. They asked
what my impressions were. My first
recommendation was that we take
a step back and look at what the
council’s fundamental role was in
providing leadership for the branch
and then to see whether the pro-
cesses and procedures and values
really supported that role. They
were both very enthusiastic, and
they both continue to be very strong
leaders in our branch. They went
back to their colleagues on

the council and pushed for having

a planning session that took place
in the fall. During that several-
day meeting, the Judicial Council
restructured its operations, the pro-
cess of appointing council members,
and the role of the council in provid-
ing long-term direction based on
consensus around specific statewide
policies. That meeting also led to
the system of the advisory commit-
tees we have today, which draws
upon the wealth of talent across the
state—judges, lawyers, and court
staff.

Another thing that occurred
in 1992 was a meeting bringing
together the local bars, specialty
bars, and the State Bar to work with
the judicial branch to address the
branch’s severe funding problems
and to implement a system of jus-
tice that would provide equal access
across the state. The bar organiza-
tions became critical in creating a
partnership with the Legislature and
helping within the branch to devel-
op a consensus and momentum for
change. And then, based on those
initial planning sessions, in January
1993 we had a meeting in Sacra-
mento where we brought about 350
court leaders together to discuss the
restructuring and then held the first
meeting of the proposed advisory
committees to begin that process.

Those first couple of years we
struggled as a branch to really make
those things work and to make the
planning process and the strategic
plans, and then, later, the opera-
tions plan, relevant to what we were
doing.
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CCR: Why was state trial court
funding so important?

Vickrey: State trial court funding
was not simply a tool to provide
more money to the courts. The fund-
ing is a means to an end. The goal
isn’t just to manage the courts more
efficiently on a day-to-day basis but
to effectively manage problems in a
way that builds trust and confidence
in our justice system. It was based
on the idea that we ought to have

a system for equal access to the
courts, a system of funding in which
policy would drive the funding pri-
orities in the state and that would
support the judicial branch as a co-
equal and an accountable branch of
government. The change in funding
allowed us to start making progress
in equalizing the resources in the
courts and to implement reforms,
such as the one-day or one-trial jury
system, plain English jury instruc-
tions, self-help centers, access to
interpreters, conflict resolution
programs, ADR programs, foster-care
and probate reform. Without state
funding these things would have
been done on a court-by-court basis
or even a judge-by-judge basis. They
would have been important but of-
ten transient initiatives—much like
the flare of a sparkler that quickly
burns out, they would cease when
the judge who began the effort
retired from the court or moved to a
new assignment.

CCR: How has trial court funding
changed the role of the Judicial
Council?

Vickrey: Before state funding the
leadership for the branch was really
done through the rules of court.
Because funding priorities were
handled partially by the state and
then by 58 counties, to a large extent
the council’s role was limited to
changing rules of court in response
to legislative changes. The problem
was that you couldn’t set funda-
mental priorities for the branch to
respond to the needs of the public
by just changing the rules of court.
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The responsibility for funding and
allocating gave the council a larger
role in its relationship with the ex-
ecutive and legislative branches. The
council could advocate for things
like the state appropriations limit,
for example, to provide a funding
guarantee. State funding provided a
basis for the other branches to work
with the court system in setting
priorities, like getting more judges,
which has a tremendous effect on
equalizing resources in the state
and improving access. So the coun-
cil’'s new role has provided a way for
the branch to speak with a common
voice on those needs.

CCR: The judicial branch budget
has some rather unusual
features—special funds such

as the Modernization and
Improvement Funds as well as
the ability of trial courts to carry
over funds from year to year. How
did they come about, and what
advantages do they confer?
Vickrey: Our partners in the Legisla-
ture and the Governor’s Office—Gov-
ernor [Pete] Wilson at the time—be-
lieved that the court system should
dedicate funding for its ongoing im-
provement, whether that would be
accomplished through education for
judges or staff or through research
or pilot programs. The Moderniza-
tion Fund was the outcome of that,
and it was something that Senator
Bill Lockyer, then-President pro Tem,
and Assembly Member Phil Isenberg
strongly supported. So the Modern-
ization Fund provides funding for
new judges to attend the orientation
program and the Judicial College
and for judges and key staff to have
ongoing education. The Modern-
ization Fund is also to be used to
improve technology in a way that
best serves the public. The ability to
carry over funding helps courts cope
with unexpected occurrences during
the course of the year. Carrying over
funding allows us to build the kind
of infrastructure necessary to sup-

port transparency, accountability,
and efficiency.

CCR: Has the branch achieved
more stability?

Vickrey: State trial court funding
has allowed the branch and the
courts together to manage resources
when times are tough and to protect
the public’s access to the courts. It
has provided greater flexibility for
the most important resource—the
judges of the state. By 1992, we had
seen a 25 percent decline in the
filings in the limited jurisdiction
courts and a 40 percent increase

in the felony filings of the superior
courts. The unification of the courts
allowed judges to go where they
were most needed, and it allowed us
to be more efficient on the adminis-
trative end. Courts across the state
were allocating more resources to
family law court, where they were
desperately needed. Finally, unifica-
tion led the leadership of our presid-
ing judges and the Judicial Council
to create greater consistency among
courts, whether it’s uniform filing
fees or common rules of practice
and procedure. Lawyers who are
practicing statewide no longer feel
that they have to interact with 220
different court jurisdictions in the
state.

CCR: How has state trial court
funding changed the role and
functions of the Administrative
Office of the Courts, and why is
the AOC so large?

Vickrey: The change in trial court
funding—and the change in the
branch’s governance—required that
the branch have the same resources
as the other two branches of govern-
ment to support its operations and a
system that could be held appropri-
ately accountable. And so it made

a huge difference in the responsi-
bilities of the AOC, which already
had its historical role of support-
ing the operations of the Supreme
Court, the Courts of Appeal, and the
Judicial Council and a limited role in
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judicial education. In 1992, the AOC
had 265 authorized positions; today
it has more than 800. Most of those
staff are dedicated to providing di-
rect services to the courts, and most
of those services have allowed trial
courts to reallocate their resources
to important operational areas that
had not been adequately funded. So
while the AOC has grown in staff,

if you base the size of the AOC on
either the number of judges or the
number of cases in the system, it

is one of the smaller AOCs in the
country.

Many of the AOC’s new responsi-
bilities were assumed at the request
of the courts, like the legal services
now provided by the AOC’s Office of
the General Counsel. Before state
funding, the courts received their le-
gal services from 58 county counsel
offices. The presiding judges asked
for an audit program that would
provide local leadership with early
warning signs of problems or iden-
tify opportunities to make improve-
ments and also that would give the
branch the ability to inform the
executive and legislative branches
on the appropriate use of its re-
sources. Court executives requested
that education be expanded to sen-
ior management in the trial courts
and for some line staff. This led the
Judicial Council to change the Gov-
erning Committee of the Center for
Judicial Education and Research and
to add staff to meet those increased
needs. We've taken on other re-
sponsibilities previously handled by
the counties, such as statewide risk
management for workers’ com-
pensation programs. A controller’s
office carries out the business of
the trial and appellate courts. The
State Controller’s Office wasn’t able
to assume the responsibility for
what was viewed as a more complex
governance structure for the judicial
branch, and so the AOC took it on.
Another obviously huge fundamen-
tal change came after a three-year
study on courthouses recommended
that responsibility for the court-
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houses—design, planning, construc-
tion, and maintenance—be shifted
from local governments to the state.
The Legislature and the Governor
placed that responsibility with the
AQC, so today we have more than
200 staff dedicated to those func-
tions. This number is substantially
smaller than the Department of
General Services anticipated.

And technology has changed
things. Governor Wilson, and then
[Gray] Davis, and now [Arnold]
Schwarzenegger have all aggres-
sively argued for a statewide system
of integrated information systems
for managing cases so that accurate
information can be shared in real
time with state partners like the De-
partments of Justice, Social Services,
and Child Support Services; the
California Highway Patrol; and local
justice partners.

All decisions the branch has
made have been joint decisions
between the trial courts, presid-
ing judges, court executives, and
the AOC, with the final decision on
policy issues made by the Judicial
Council. The courts today have not
only an increased level of funding
but also more discretion than they
have ever had in allocating their
resources to implement statewide
policies. For both the AOC and
the local courts—especially court
executives—there has been a huge
learning curve. But as you attend
meetings of budget working groups
or Judicial Council meetings, you see
a system in which people grounded
in common values make a coopera-
tive effort to make decisions that
really are in the public interest.

And the outcome is that we’ve been
able to achieve trial court funding,
unification, the transition of em-
ployees from county employees to
employees of the local courts, the
development of local labor relations
processes, the facilities transfer,

the change in making interpreters
employees, jury management, and
complex litigation. All these efforts
came about through the collective

wisdom and aspirations of people
throughout the courts and in 17
standing advisory committees and
multiple task forces.

At the end of the day, the most
telling thing to me in terms of
whether things have made a differ-
ence is looking back to a 1993 survey
in which less than half the public
had significant trust and confidence
in the courts. Today more than 60
percent of the public have trust
and confidence in the court sys-
tem. We still have a lot of work to
do: improve service so we can win
the trust and confidence of minor-
ity populations and of frustrated
court users in traffic court or family
courts. But I do think we have a
court culture that believes in con-
tinuous improvement, and in that
sense our court system is extraor-
dinarily healthy, even as we sit here
today during one of the most severe
financial crises facing our state,
perhaps in its history.

CCR: Does the judicial branch
need even more stability and
predictability, and, if so, how will
this be accomplished?

Vickrey: The court system will
always need greater stability in spite
of all the progress that has taken
place. It needs to be sustained and
built on with continued, persistent
efforts every year. In this era of
term limits, it becomes even more
important that we work with not
just our legislative partners but all
other segments of the public. This
includes our partners in the bar who
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represent clients in criminal, civil,
and family law cases. We need to
take into consideration all perspec-
tives in our community—from the
economically disadvantaged to the
business community that needs
timely adjudication of its cases. We
need to continue work on redefining
our checks and balances with the
other two branches of government.
The Legislature and the Governor
have been responsive to the needs
of our judicial branch during the
dot-com bubble and the energy
crisis, but we still had severe reduc-
tions in the judicial branch. In the
most current economic crises they
have again been responsive in trying
to craft unique solutions that will
allow us to be part of solving the
state’s economic problems while
protecting the public’s access to
their courts. With that being said,
we have a responsibility to present
ideas to the Legislature and Gover-
nor that will ensure that residents
have access to their courts, in good
times and bad.

CCR: What'’s an example of an
idea that would redefine that
relationship?

Vickrey: One example is provid-

ing a constitutional protection for
the base budget of the courts so
that they can stay open. We have

to provide meaningful access for
everybody, the have-nots as well as
the haves. We have to provide ac-
cess both for those who speak the
dominant language and those who
do not. We have to provide mean-
ingful access for those in criminal
cases as guaranteed under our
federal Constitution, and we have
to provide timely and meaningful
access for those involved in family
law disputes, dependency issues for
children, and probate cases. They
all deserve equal and timely access
more now than at any time in our
state’s history. We need to continue
to keep a critical eye on our own
system, always aspiring to do better.
Our goal isn’t to be comfortable; our
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goal is to see that the public has
access to justice and that the court
system can be held directly account-
able by our other two branches of
government for the fair and effec-
tive administration of justice in the
state.

CCR: How will the Judicial Council
ensure equalized funding for all
courts given historical inequities
in funding as well as significant
changes in state population,
especially in the Inland Empire?
Vickrey: The council is trying to pro-
vide equal funding and equal access
through several strategies. One of
those has been to dedicate certain
amounts of new funding to severely
underfunded courts. The council has
done that over the years, going back
to about 1996. Second, the council
has created a system for how we
add judges. We look at workload
and the types of cases that the lo-
cal courts have. That’s not just an
aspiration of the council; it’s some-
thing the Legislature requires. New
positions are allocated to an area
based on the greatest need, which
is, in turn, based upon a council as-
sessment. If you look at the addition
of the first 100 new judges in the
state, they are not going primarily to
our largest counties. They are going
to those counties that have experi-
enced the greatest growth in the last
two decades and that have the most
severe need for new judges. The sys-
tem is premised on meeting needs
in every court from Alpine County to
Los Angeles.

The same principles apply to our
other efforts. When you look at the
assessment of courthouse needs, it
is based on specific criteria so that
each court system in the state is
treated equally. The Office of the
General Counsel has been staffed
to support not just some counties
but every county in the state, and
that’s why it was funded centrally
rather than taking money out of the
budgets of the courts. The technol-
ogy system—whether it’s statewide

accounting systems or it’s a state-
wide case management system—is
being developed to meet the needs
of everyone so that we don’t end
up with courts divided between the
haves and have-nots.

CCR: What work remains in court
funding, and how will it affect the
role and functions of the Judicial
Council and the AOC?
Vickrey: We've probably already
covered some of these things. We're
well on our way to implementing
some of the basics—the infrastruc-
ture to support the operations of our
courts and an effective case man-
agement system. Those plans will
carry us through 2013. The reha-
bilitation of our court facilities will
take longer. We have such severe
problems, and they developed over
the last 40 or 50 years. More than 70
percent of our facilities have major
life-safety deficiencies, 65 percent
have seismic problems, 60 percent
have severe impediments to ad-
equate security, and 75 percent have
access barriers. We will not fix all of
those issues by 2013. We certainly
made a great step with the recent
$5 billion bond. But we will need
equal funding or a greater amount
to provide adequate space and to
rehabilitate the deficiencies in the
courthouses. Our goal is still to get
all of those things done by 2020.
Another goal is to have a funding
stream that will support the ongo-
ing growth and maintenance of the
courthouses without requiring us
to go to the state’s General Fund.
We need to protect ourselves from
falling into the very easy trap of
just managing the budget we have
rather than seeing the budget as a
means to an end—that is, as a tool
to implement statewide policies
that are designed and implemented
at the local level. And first, last, and
always, we need to protect the pub-
lic’s access to justice. ‘R
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NEW
COURTHOUSE
FOR EAST
CONTRA COSTA
COUNTY

Artist’s renderings of the Richard E. Arnason Justice Center in Pittsburg, the first superior court facility
to be built entirely with state funding, provided by Senate Bill 1407. A groundbreaking ceremony was held on

December 12, 2008, for the seven-courtroom structure.
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You can listen in on all business meetings

of the Judicial Council through either live

or archived broadcasts. Just log on to the
council’s page on the California Courts Web site
and click on the audiocast link. The council’s
agenda and meeting materials are available on
the same page. All you need is Windows Media

Player or similar software.

Judicial Council Meetings

Welivened to
Gowe Westoteys

www.courtinfo.ca.gov/jc

ENHANCE YOUR SKILLS AND DEVELOP YOUR CAREER
MASTER’S CERTIFICATE IN JUDICIAL ADMINISTRATION

California State University at Sacramento

The program, created with the cooperation of the AOC, is geareo| toward

working professiona|s; classes are held one Friday and Saturday a month.

For more information, see www.csus.edu/mppa/judicial

or e-mail Ken Torre, Drogram Director, at

ktorre@saclink.csus.edu.
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602

Municipal court judges
elevated to superior
court judgeships after
unification

1

$1 151 BILLION

State trial court
expenditures in fiscal
year 1996-1997

sz -99 BILLION

Self-help centers
before the Trial Court
Funding Act of 1997

100

Self-help centers
established since the
Trial Court Funding Act
of 1997

$79.31

State trial court
expenditures in fiscal
year 2007-2008

116

Approximate cost of
the trial courts per
California resident in
2007-2008

California

Assigned judges
(full-time equivalent
positions) allocated
to the courts to fill
vacancies and assist
with workload in fiscal
year 1996-1997

165

Assigned judges
(full-time equivalent
positions) allocated in
fiscal year 2007-2008

500

Individual building
structures housing
California courts

42%

Percentage of
Californians surveyed
who had a good to very
good opinion of the
judiciary in 1992

67%

Percentage of
Californians surveyed
who had a good to very
good opinion of the
judiciary in 2005

104

Courts Review

Judicial Council of California
Administrative Office of the Courts
455 Golden Gate Avenue

San Francisco, CA 94102-3688

Adult drug courts
established since
unification

451

Court facilities
transferred from the
counties to the state

10-1 MILLION

Usable square feet of
real estate transferred
from the counties to
the state

24

Superior courts
establishing adult
mental health courts
since unification

Juvenile mental health
courts established
since unification

15,432

Californians per
courtroom
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