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Introduction

To understand the impact of class action filings on the court system and litigdmss in t
important area of civil law,th€a |l i f or ni a Admini strative Offic
Office of Court Research (OCR) initiatedsstudy of California Class Action Litigation

in collaboration with thé O C ®#ice of the General Counsel and the Umsity of

California Hastings College of the LaiMastings) This projectvas designed testablish

baseline data on the prevalence and nature of class action lawsuits filed in California

from 2000 to 2006.

To collect the type of detailed data not normaNsailable through casmanagement
systems and overcome the incompatibility of these systems across courts, the project
relied primarily on caséle review of a largerandom sample of class action cases across
the state. In consultation with researcterm the Federal Judicial Cent@rJC)and
Hastings Professor Richard Marcus, the Office of Court Rese@weloped a
standardized dateollection instrument to capture essential data on class acts@s
Student interns from Hastings used the eagbection instrument to review case files,
collect relevant data, and report this information back to the @€feen June 2006

and September 200tuslent interns conducted cafdle reviewsof over 1,500 class

action caseshe OCR transferred, cleaneddasrganized the case information into a
searchable database for analysis reporting.

Specific information collected on bobpen and closed cases included

The number of class action cases filed;

The types of casemnd trends in filing over time;

The ske of the class and class definition;

The basis otheclaims allegep

The nternal case events, including motions for certification;
The duration of these cases;

The typedisposition

Theoutcome data, including verdict and settlement informaaad
Thefees awarded to attorneys.

Using this dataie Office of Court Researdatill release a series of reports focusing on
different aspects of Califara class action litigatiohasedn analyses of the case
databaseThisfirst installmentlays out foundatbnal information about class action

filings, dispositionscasetypes and durationThe secondand thirdrepors will focus on
class certification analyses and examinatibnase outcomdata respectivelyThe

Office of Court research hopes to also proel afourth reportin collaboration with
researchers at the FM@hich will follow classaction cases that are transferred to Federal
court.

! The full study methodology will be set forth in the final, comprehensipert.
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The Nature of a Class Action Analysis

Before beginninginexamination of thetudydata, it is useful to discaghecharacteof
class action litigation in the context of a traditional statistical anal@tass actiortases
areasmallsubset of unlimited civil litigatiomnddo not lend themselves to a typical
empirical legal analysis of trends, patterns, lmidrtermbehavior for a number of
reasons

First, attorneys use class action lawsuaissa litigation toobn a relatively smalkcaleas
compared tather civil litigation Thisfosters rapid change aegolutionwithin the

field. Evena small changeniabsolute numberggarding class action lawsuitanslates
into a largevariationin overall percentages this areaandproducesa volatility that
other types of litigatiomlo not demonstrat€lass actiomata do not confirm trends built
and maintaiad over multiple yearas in largeiscale filing types, but rather often
illustrate immediate reactions to evewntshin the practitioner community or court
jurisdiction

Secondthefi p | a y ¢he daés actioephereare a somewhat exclusive gro@mdthey
have clear incentives to pursue the latest succdggjation tactics Also, the field of
class actiorpractitionerss small and somewhat tigkhit, more so than in most other
areas of practiceand the communitis very activewith regularlyread journalsnews
columns and weblogs. Developments in the class action areraublieizedand
discussed quickly among the specialists, and this cultivates regndes in response to
themost recentaseoutcomer litigation strategiesl'hese consierations will often
drive the dataNews of a winning tactic oftecreates a demonstration effect where a
singular occurrende for example, a successful filirgpproach leads to widespread
useof a partcular claim or casgy/pe.

Lastly, the trends an@mdencies that dexistin class action dataftenexiston a local or
micro levelanddo not stand ouwithin a large dataset. Overall statewdtida arghe
aggregate of these smaller, localized mitemds and it is necessary to consider the data
almoston acaseby-caselevel toidentify them For instancestrong tendencies often
develop as an offshoot of the local economy, as in the case of construction defect cases in
Southern California where thenasa housingconstructiorboom orbusiness tortéled

by chemical purchasers in the San Francisco Bay,Avkare there is a large
biotechnology industryThese idiosyncrasiesan easily benissedwhen analysis is taken
to a highermorecomprehensivéevel. A statewide analys@f class action data

samewhat dampens the significance of itifermation as nuch of the most interesting
class action behavior abscuredvhen viewed fronthataltitude.

In sum, trinsic eventand participant behavioeverberate greatly in this case aad
these facts undermine the developmentmibreclassic long-termdatapatternsAlso,
many of thedatatendencies that do exist are gjranularlevel and, as suclthey
disappeawhenamassed into a statewide analyksiswever, though a comprehensive
class actiordatdase imot fully amenable to traditional trend analysedoescontribute
to a moreaoundedunderstandingf the overall systenit facilitates valuable causend



effect scrutinywhenevaluating occurrences that may have systede impactand
pointsto pockets of data that are ripe for more targeted study.

Filings Analysis
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Figure 1.Total class action cases filéthy year, as reported by the twelve courts in the
study?

Studycourts reported a total of 3,7tlass actiortases filedetwea 2000 and 2005.
Filings steadilyincreasedby 81% in the first five years of the studyiowever, the
number of filings fell9.8% between 2004 and 2B0the only decreaseen during the
period.This decrease may be attributable to changes in standingewegunts instituted
by the passage of the Class Action Fairness AEeliruary of 2005.

CAFA broadened the scope of cases eligible for federal court and may have led to a
decrease in state filingsd an increase in original filings in thedleral jurisdction. (For
furtherdiscussion of CAFA, see pag8, below) However, the number of filings in 2004

2 Missing data points were extrapolated by substituting the average yearly filings for the individual court.

Beforeincu si on i n the total filing figure, each courtés r
false positive cases found in the individual court. The statewide average false positive rate was 22.2% of all
cases identified als GzdasGowert i 8mdeton Tlies Ciiatie i s hi

action?0 selection box on the cover sheet was mar ked
addition, the differences across case management systems led to variable accuracytiai Heaioh

qguery. The highest false positive rate in a single court was 71% and the lowest was 6%. Figure 2, below,

does not include filings for 2006 as the data from this year were incomplete and included onlearalf

of information.

% Study courtsriclude the Superior Court of California, Counties of Alameda, Contra Costa, Los Angeles,

Orange, Riverside, San Bernardino, San Diego, San Francisco, San Mateo, Santa Clara, Sonoma, and

Ventura. These filing figures represent tb&al number of class actn filingsreported by the court. The

casefile reviews were sampled from these filings. The twelve study courts account for 75.2% of all

statewide unlimited civil filings.



wasanomalous irits substantialncrease over 2003illAgs increased b29.5%between
2003 and 2004, asompared to the average 11.8% yearly increasein the three years
prior. The decline in filings in 2005 may have been unrelated to CAFA if it represents
normalization to the overall-gear filing trend. It will be necessary to update dia¢a for
theensuing years to determine if thiéngs declinecontinuedafter 2005

200,000 1000
o 160,000 - 800 o
£ £
= =
—_ c
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o
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% 80,000 400 &
o
40,000 — | 200
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0 . . . . . 0 Filings
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Figure 2. Total class action cases filed, by year, as reported by the twelveaiugy
versus total unlimited civil filings in those same courts

The number of class action cases filed from 2000 to 2@fiBasedn contrast tdhe total
unlimited civil filings trendduring the same peripdhich shovg an overall decrease
Total unlimited civil filingsdecreased7.8%between 2000 an2005 in comparison ta
63.3% increase in class actidiings.

It is important to note thatass action cases represks#s than ondalf of one percentf
all unlimited civil filings in the study courtduring the study period/ery few class
action cases are fileb comparetb the entire uimited civil category andas previously
discusseddiscreet eventsancreate an immediate filing effect in the class action
segment. For example, a natural disastay cause a significant increasenaurance
related clasaction activitywithout affecting overall unlimitedivil filings. Similarly, a
changdn the law as n the CAFA example cited above, malgo haveaneffect on this
litigation typethat is not seen elsewheBoth of these examples could creabserve
divergence from unlimitedcivil filings thatareunique to the class action ageThus,
filing trends in the overall unlimited civil categaaye not reliable predictors ofass
action behavior.



Case Type Analysis
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Figure 3.Major casetypes as a percertf all class actiortasea reviewedn the study
sample by yeaf

AEmp| oyamech t B u s i n eaethe Mastreguentlycfiledcaseaypes in
California,comprising more than half of all cases review#&mp | o y roasest 0
represented gearlyaverageof 29.3% of all class actiocasesii Busi necmses Tort o
represented yearlyaverage oR7.4% of filings during the same perio@he employment
category showethe most significant change since 2000, growing from 29 cases in 2000

to 120 @ses in 2005, an overall increas8b8.8%. In comparison, filngs of business

tort casesteadilyfell in Californig starting in2002. This casgy/pedroppedbelow

employment for the first time in 2004, decreasing by 31.4% from a high of 105 business
tort class actions filed in 2002 to 72 cases in 2005.

Other notablecasey pe s BreachofCdet i icooaandc fidpThe t r ust
percentage of contract class action cases declined durisguitheperiod, dropping from

15.9% of yearly filingsn 2000 to only 8.% in 2005, with asix-year average

representation of 1028 of all cases filedThe reason for the decline in contract cases is
unknown.Likewise, antitrust cases all but disappeared ®62dropping from a high of

*In the study, 1,572 class action cases were reviewed, 47 of which were fi@@6inC¥ the remaining

1,525 study cases filed between 2000 and 2005, 1,474 had an associated case type designation listed on the

Civil Case Cover Sheet when filed. Figure 3 represents the four most frequently filed case types as a

percentage of the totahses with a designation. Further case type analysis is available in Appendix A,

Table A.1.

®For purposes of this report, AEmploymentdo cases are
on the Civil Case Cover Sheet. These include all employoases except wrongful terminations.
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10.8% of class actionfiled in 2000 to only0.3% in 2005 with asix-year average of
5.9%.

However, he antitrust casgpe is a useful example with which to illustrate the
complexityof analyzing trends in the class action arerfge @ntitrust percentage is
particularly suseptible to fluctuation driven by extrinsic evenésherthanadherencéo
anoverall caseload trends inthe steady rise adfmploymentasesThe percentage of
antitrustcases is often a productminyclass action filings relating to the same
transadbnal basis or occurrence. For instanbe,ncreasedate of antitrusfilings in
2000is attributable to the Califoiia energy isis, which began in May of 2000.
Beginning at this time,ansumergiled numerous class action sudising violations of
the California Cartwright A’ pricemanipulation and profiteering by energy companies
and broker§.Many of thesare proceedingollectivelyas theNatural Gas Antitrust
Cases |, II, lll and IV also known as therice-Indexing Case$

Likewise, hesecondarantitrust spiken 2003is in large partdue to multiplesuits

against the General Motors Corporatthatwerefiled in quick successiomhese suits
against General Motoedso allegeCartwrightAct violations relating to the pricing of
vehicles purchased in California. These antitrust filings proceeded in coordination as the
Automobile Antitrust Cases | and*fiThus, tre data show that actiotsken by a

singular corporation or industoansubstantially affecfilings in thisareaduringany

given yearBecause of thishe antitrust area does not lend itself to a predictive trend
analysis but is more useful when conducting a canskeffect examinatiornn a
historicalcontext.

Lastly, the antitrust area exemplifies the need to considemtimety ofthe class action
datacasebefore drawing conclusions about the overall systbnthe case of antitrust
assessment of the filings comparison tdype ofdispositiors suggests that may be
unwise to utilize filings as a proxyy whichto speculateboutthe overall congestion of
this case are&oordinationand consolidation are fairly common in this cagee, and a
majority of the filings proceed in some collective fashion rather ¢laghas a singular,

®BillLockyer, At t orney General 6s Energy White Paper: A Law E|
Energy CrisigApril 2004), at p. 16fiThe beginnings of the California energy crisis became evident soon

afterMay2 2, 2000. 0

California Business and Professions Code sections 16
general antitrust law, prohibiting unreasonable restraints on trade.

% Lockyer,atpp. 24i 25: fiThe California Attorney General has filed aiss of legal actions challenging,

among other things, garently fraudulent sales of power to the ISO, anticompetitive sales of power plants,

and generatorsé6 failure to file actual rates, which e
market aversight. Civil actions on behalf of large industrial users of energy, and class actions on behalf of
cosumers, have been filed against al/l of the major ge
° Natural Gas Antitrust Cases |, II, Ill and IYJGCP Nos. 4221, 4224, 4226, and 4228 (Superior Court of

California, County of San Diego).

10 Automobile Antitrust Cases | and OCCP Nos. 4298nd4303 Superior Court of California, County of

San Francisgo



Percent of Cases

autonomous class actidhTherebre, ttough antitrust is one of treghtmost
frequentlyfiled casetypes, theseasesarecommonly condensed through proceduhed
promote efficiency, thereby reducing the docket impact of the original filings

Primary Claim Base Analysis

As part ofthe @sefile review, the data collection capturéuke claims listedn the block
captionon the face oéachclass action complaint. Teeclaim bases lishnystatutory
violations andotherfoundatiors for suit. For purposes of the studydseviolationswere
cataloguednto primary, secondary, and tertiachaim basesaccording to the order in
which they were listed on the complaiktost cases listed more than three bdsesuit,
but this study assumebat the claims cited are listed in ordermpiortance and that the
first three providd a reliable characterization of the nature of the CHsese brief
captions do nasupplythe exact transactionbasis for the class action suigwever,

they do offer a means of analyzing the general statbisg or legal theory at play in the
case The claim bases were also used as a arbesk to confirm the accuracy of the case
typethat was selected on the Civil Case Cover Siwbenthe case was filed.

50.0%

40.0%

30.0% -
Labor Code 1194
QOvertime

0, -
20.0% Labor Code 512

Meals/Breaks

10.0% A

0.0% T T T T T 1
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Year

Figure 4. Primary claim base cited in caseslfile £mplofimend™

Primary claim base analydisr employmentases showthat over half of these cases
cited violationsof the California Labor Codeeslating toovertime pay and general wage
violations On average, 31.5% of the cases meféto violations of theCalifornia Labor
Code Sectioil194and 20.7% refeedto a generalized wage violatiofhe claim base

1 Of the 75 closed antitrust cases in the saniplenere consolidated (18.7%) and 33 were coordinated
(44.0%). Antitrust cases represent 28.7% of all coordinations and consolidations in the study sample.
120f 464 employment cases, 459 had primary claim bases available for analysis (98.9%). A fumggr pr
claim base analysis for employment cases can be found in Appendix B, Table B.1.
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analysis also showtkatusage ofCaliforniaLabor CodeSection512relating to meal and
rest breakgreatly increaseth 2003 In 200310.5% ofemployment class action cited
this code section as a primary claim base in comparison to 0% in 2002

Althoughan amendment tBection 512n 2000created penalties if employers failed to
provide meal and break periods under certain circumstaBeetion512 does not appear
to have been a popular basis for suit until 2@¥8ween 2002 and 200&imerous,
widely-publicizedsuits claiming mal, break and overtimeviolations werdiled against
Wal-Mart Stores, Incin manystatesas well asn federal cour. The success of these
lawsuitsin other jurisdictionsnay have contributed to thecreasegopularity of the
Section512 claim basén Californiain and after 2003

80.0%

70.0%

60.0% =
o
@ 50.0% -
“L'J fairC tit
S 400% Unfair Competition
c Law
g
g 30.0% Consumers Legal Remedies
- Act

20.0%

10.0%

0.0%

2000 2001 2002 2003 2004 2005
Year
Figure5 Primary cl ai m baBusnesiotd2d in cases fil e

The CaliforniaBusiness and Profaess Codesection 17200 et segalso known as the

Unfair Competition Law (UCL)was the mostommony citedclaim basen class action

c as es Busihessort.@The UCLwas enacted to protect citizens against

i un | @ wiffairbandffraudulend business activitiesncluding false advertising. As

originally written, the UClallowedforipr i vat e att or néglawggener al 0 a
conferred the right to sue on bthdithel f of t he
plaintiff denonstrate actual harm or seek formal class certification for the representative

action The UCL became an extremely popular basis for suit because the stamdling

class action proceduredquirementsvere almost nonexister®n averagethe UCLwas

13 Several different claim base designations refer to the California Business and Professions Code section

17200 et seq., including A$Seectsi,dn AFA26@, Ad@mftaisi nBuy s
Competition Law. 0 These are all designated AUnfair Cc
Of 422 business tort cases, 395 had primary claim bases available for analysis (93.6%). A further primary

claimbase analysis for business tort cases can be found in Appendix B, Table B.2.
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used in 45.6% of all business tort cases filethe study sampld his percentage reached
a peak in 200when 69.1% of all business torts filed citdte UCLas the primary claim
base of the suit.

It is alsointeresting to evaluated CL usagdn comparisa to the use ahe Consumers
Legal Remediesct (CLRA) in the contexbf CaliforniaProposition 64° Proposition
64, which took effect in November of 200@mended the UCL to include traditional
standing requiremesites well asmposng mandatory classectification in these
representative actionBostProposition64, a plaintiff bringing a representative UCL
claimmust show injuryin-fact as well asneeing the proceduralequirement®f a class
action lawsuit.

It wasconceivablghatthe new requiremets would lead to decreased usagéhefUCL
as a primary claim bas8ome theories also held that plaintiff attorneys would turn
instead to the CLRA as an alternative to the UCL because the CLRA offers broader
remedies to offset the cost of the novandabry certification proces¥. Also, unlike the
UCL, the CLRA allows for compensatory and punitive damages as well asipgpfad
mandatory attorneyodos fees.

Use of the Unfair Competition Ladid decrease by 23% between 2004 and 200#ter
Proposition @ changed the lanHowever, 2003JCL usage was comparable to rates seen
in 2002, wd before the passage of the propositibnaddition,CLRA primary claims

did spikein 2004,butmo st o f t loeginatesleforéttee Navantber enactment
so he CLRA increasen this yeatris likely attributable taanticipationof the effectsof
Proposition64 and itsassociate@mendments tthe UCL It appears thatteorneysbegan

to useCLRA claims prior to th@opularvote, perhapsn expectation othe passagefo

the proposition. Thiged toa50.2% increasa CLRA primary claimsobservedn 2004.
Contraryto predictionshowever CLRA claim usage actually declined2005,the year
after Proposition 64 passed.

More striking than theffect of Proposition 64diween2004and2005is the
considerable deease in usage of the UGtom 2001to 2002 The percentage of UCL
primary claimsdropped by 48.5% across tigieriod while CLRA primary claims
increasedhreefold.During 2002 misuse of the UCLbecameéhighly publicizedin the
legal community and medfd which resultedn a lawsuit filed by Attorney General Bill

1% Similar to the UCL, the Consumer Legal Remedies Bel, Civ. Codesection 1750 et segprohibits

Aunfairo and Adeceptiveod busi nesequirgmerdsct i ces, but i ncl
“The full title of Proposition 64 was fLimit on Priva
in the State of California

' Kimberly A. Kralowec, fiThe Consumers Legal Remedies Act: An Alternative to the UCL in the Post

Prop. 64World,6 Forum (November 2006)at p. 21.

7 Office of the Attorney Generdews Releasdt t or ney Gener al Lockyer Files 061
Protection Lawsuit Against Beverly Hills Law Fitfiebruary 26, 2003fiThe Attorney Generét Office

continues to invetigate four other law firms and their namadintiff organizations for possible abuses of
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Lockyerin early 2003'® as well agheintroduction oflegislative reformills aimed at
curtailingthe scope of the UCL? Legislators introduced refor bills in 2002 butthe
proposaldailed and the law remained unchanged un# gassage dfroposition64 in

2004 However, he negative publicity and heightened awareness surrounding the&misus
of the UCL may have drivetihe dramatic decreasa usageémmediately after the abuses
originally cameunderpublic scrutiny starting in 20Q2

Thus, aalysis ofUCL and CLRA claimsmmediately posProposition 64 does not seem
to support theheorythat plaintiff attorneys would abandon Unfair Competition Law
claims in favor of the Consumers Legal Remedies Bse of the UCL did decrease in
2005, but the declineas not accompanied by a substantial increase in CLRA cEms
waspredicted The data suggest thidte initial misuse scandals in 2003 significantly
diminished thause ofUCL prior tothe pasage ofProposition64 in 2004and that the
voter initiative had amallereffectin comparison.

Disposition Analysis?°

The dispositioranalyses include onktudy casethat were disposed at the time of the
casefile review. Disposed cases represent the majority of cases in the database, with only
17.4% of samplecasesstill fipending at the time of the reviewn€273). Employment,

business tortandcontractcasesnade up 68.1% of the total pending caseload

Before proceeding witlthe examination odlispositiors, it was necessgrto determine
whetherthe exclusion ofpendingcasedistortedthe timeto-dispositionanalysesThat is,
if pending cases represenore complex casean analysis of only disposed caseay
distort the true picture of dispositions éxcludingthose with unusualliong times to
disposition.To evaluate thissurvivattime curve of thedatabasevere compared with
and without pending cases. This analysisrditshowany statisticallysignificant
differencesdetween the two groupk addition, further breakdown of the pending
caseload showed that 71.4% of the pending cases were foeafter 2004 Given the
average time to disposition for a class action case, most of the pendifgpdas made
up of cases that simply had ri@td a chance to run their course attitme they were
reviewed in 2006 02007.Exclusion of the pending cases from the analyses does not
appear to affect the average times to disposition.

Section 17200. They include: Brar & Gamulin of Long Beach and Consumer Watchdog; Callahan,
McCune & Willis of Tustin and Citizens for Fair Business Practices; Btiadsvater of Sacramento and
Consumer Action League; and David Byers of Sacramento and Californians for Fair Business Practices

BALawyers Sued b ySiliconetValleynW San JoSeeBnsinesa JoyrRabruary 26, 2003.

19 Seefor general isses affected by this topi&arl D. BelgumandCharles M. DykeBusiness &

Professions Code 817200 Reform Proposals, Past and FURunglaw
http://library.findlaw.com/2004/0ct/11/133608ml (as ofOctober 11, 2004).

2 Unless specifically noted, these analyses includgigplosectases, including cases that had no class
certification or in which class allegations were formally dropped during the life of the case.

2L Of the pending case®3.4% were filed in 2004, 40.3% were filed in 2005, and 7.7% were filed in 2006.
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It is important tonote at the outset that almost one third of the dispositions
consolidation, coordination, interlocutory appeal, stayed, and regh@valmore
properly character:i
the casdile review didnot allow for further data collection in these cases after they
moved jurisdictions, the time to disposition in these cases is calculated at the point of the
interim disposition. A useful followup will be to match these cases with the eventual
lead or fe@ral case and evaluate case life based on the final disposisioioted in the
introduction to this report, th @ CR hopes to producefaurth research report in this
serieshatwill follow cases that are transferred to federal court in collaboratidn wit

researchers at the Federal Judicial Center.

Frequencyof dispositions

zed as

Ainterim dispositi

Disposition n Per_c ent Of Total
Dispositions
Settlement 413 31.9%
Dismissed with prejudice 217 16.8%
Dismissed without prejudice 163 12.6%
Coordinated 141 10.9%
Removed to fedeal court 121 9.4%
Consolidated with another case 120 9.3%
Summary judgment for defendant 50 3.9%
Transferred 40 3.1%
Otherdispositioﬁ2 12 0.9%
Trial verdict 9 0.7%
Stayed 6 0.5%
Interlocutory gppeal 2 0.2%
All Disposed Cases 1,294 100.0%

Table 1 Frequency of dispositions for aisposedtlass action casés sample

Settlementsverethe most common type of dispositionstudycases, representing
31.9% of all dispositiong® This was followed by émissals with pejudicé* and
dismissals withouprejudice Because of their overall frequencydiness torts and
employment represetite majority ofcasetypes in all dispositions, except cdoration
Of antitrust cases, 3 75 (or 44%)were coordinatedvhich isa higherpercentage of
coordinationthanin any other casg/pe

ZAOt her dispositionodo in
% The percentage of settlement dispositions skyrockets to 89.2% if the aisbaidined to cases with a
certified class (258 out of 289 total certified cases with a disposition) with 88.4% of these certified as part

of the settlement itselhE228).
“ADi smissed with

prejudiceo

cludes

cases that were

d o e s fimaizationofthd u d e

settlement agreement. These were coded as settlements during the case file review.
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This analysis highlightsr@otheruniquetrait of class action litigation in that class action
cases very rarely proceed through trial to a verdict. @aentenths of one percent
cases in the sample ended in a trial \aydind, of these, onligvo cases reached trial
with a certified classThis is considerably lower than the 8.6% averagediggdosition
rate for all unlimited civil cases in the study courts over the same time gee®d
Appendix G Table C.2. Casediled as class actions simply do not go to taaywhere
nearasfrequentlyas their unlimited civil counterparts, either as certified or uncertified
cases.

Dispositions bycasetype

The case outcomes can also be analyzed to determine whidigmas@ws the greatest
tendencyto end in anyparticular type oflisposition. The following analysis looks at the
two most frequent dispositidgpes, settlement and dismissal with prejucfitas a
proportion of all outcomesacross altasetypesto determinghe relationship between
casetype and dispositiotype.

Case Type Total Disposed Total Settlements | Percent Settlement
Construction Defect 55 32 58.2%
Employment 372 174 46.8%
Securities Litigation 20 9 45.0%
Breach of Contract 119 36 30.3%
Business Tort 358 96 26.8%
Fraud 43 11 25.6%
Other 141 30 21.3%
Unknown 44 9 20.5%
Product Liability 46 6 13.0%
Antitrust 75 8 10.7%
Civil Rights 21 2 9.5%
All Cases 1,294 413 31.9%

Table 2 Proportionof settlement dispositi@by caseype®®

Constructiordefect, employment, and securities litigation class actansthe highest
settlement ratevith percentagethatarewell above the overall average for all cagees.
However, onstruction defect settlementsthis analysigleservespecial noteThough
class actions filed as construction defect cabesv a relatively high frequency of
settlement, these settlements are rarelgitionalclass settlementin the sample
construction defect casesere ofterfiled as chss actions, bighowedserial setements

% gettlements and dismissals with prejudice make up 48.7% of all case outcomes. Case type compositions

for each individual disposition are listed in Apypix C, Tables Ci3C.15.

®Table 2 shows the 11 most frequently settled case ty
frequently settled case types, including filnsurance ¢
and AOt her ncg natrhaecrts,.0 falmknowno refers to filings tha
the Civil Case Cover Sheet.
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with individual subcontractor defendartsring the course of the litigatiomhe casefile
review identified34 cases the databasthat havei |
Of these 73.5%were construction defect cades25). Only 9.4% of all construction

ndi

vi duaofthisknelt t |

ement

defect settlements ended with a traditional class settlement through a singular settlement

agreemen(n=3).

CaséType _Total Total Disrnis;edNith Per(_:ent Di.sm'issed
Disposed Prejudice With Prejudice
Business Tort 358 87 24.3%
Fraud 43 10 23.3%
Other 141 27 19.1%
Breach of Contract 119 21 17.6%
Construction Defect 55 9 16.4%
Civil Rights 21 3 14.3%
Employment 372 46 12.4%
Securities Litigation 20 2 10.0%
Antitrust 75 6 8.0%
Unknown 44 3 6.8%
Product Liability 46 3 6.5%
All Caes 1,294 217 16.8%

Table 3 Proportion oflismissals with prejudicdy caseype®’

Unlike settlements, no single cagpe stands out as havingignificantly higher rateof
dismissals with prejudice, although business tort and fraud cases are elismiss
frequently than the overall average for this disposithoninteresting result of this
analysis, however, is the relatively low proportion of dismissals with prejudice in
employment cases. This cagpe falls in the lower half of thieequencyrange for this
disposition, unlike in the analysid settlementswhere it fell in the higkfrequency
range Taking these two analyses together, it appears that employmenacaststively
moresuccessfuthan other case typesith manysurviving to sdtlement without being
dismissed for good reason during the course of litigation.

2 See footnote 26.
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Time to Disposition Analysis

Average time to disposition

0 500 1000 1500 2000 2500
Days to Disposition

Figure 6 Time to disposition for cases in sample

The average time to disposition for a case originally filed as a class actici88deys,
or approximately @ months This average includes all dispositions and tgses
including those that are technically speaking interim dispositicases that were
consolidated, coordinatednd removed to federal coufor examplé as well as ases
that had no class certification or in which class allegations were formally dropped during
the life of the caseAs a result, the overall average time to disposition for the entire
sample of disposed cases will understate the time to dispositioaskes that reach a
final disposition. Thus, whilenost cases in the sample disposed quijckith a large
percentage afispositions occurring in the first year after filirtgereasons behinthis
front-loadeddispositiondistribution becomenoreapparentvhenthe analysis is run
separatelyy disposition typeby casdype,and bycases with class certification
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Time to disposition, by dispositiontype
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Figure 7 Time to digosition by type of dispositiof

Removal to federal court hdlde shortest average time to dispositimiowed by

consolidation, transfer, and coordination. These @eduon average, at 141, 196, 231,

and 234 days, respectivelylt is not surprigig that these types of dispositions occur

sooner in the process than other disposition types because these are not final dispositions.
Instead, lhese dispositionare interim stages in the life of a class action case involving

changes ifurisdictionorthe r eor gani zat i ontoimprovetee caseds st
efficiency of case managememlong with dismissalsvithout prejudicetheymake up

the bulk of the early case dispositiarsdaccount fotthe frontloaded disposition

distribution

Theninecasesn the samplehatwent through trial to verdidtadlengthiercase livesas
compared tanostother dispositionsvith an average of 785 day@nly stayed cases have

% Time to disposition was calculated from the date that the disposition was approved or rendered by the
court, and does notdlude postdisposition activity. For instance, time to disposition for settlement is
calculated at the time that the final approval order was entered and does not include later fund distribution
or settlement administration.

2 All average and median timés disposition, by disposition, can be found in Appendix C, tablesiC.16
C.28.
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a longer average time to disposition, &5¥ days. This is likely because state castsof
are stayed pending the outcome of an associated case in the federal jurisdiction and
therefore have been litigated less actively in the state cwetall,cases with a trial
verdictshow roughly the same time to disposition regardless of the pnevpérty. The
six verdicts for the defendant had an average time to disposition of 779%Hdeshe
threeverdicts for the plaintiff took only slightly longeat 797 days.

It is important to note that, because class action trial verdicts are sihezagerage
timesto verdictare based on very limited data amtl changesach time a newlass
actiontrial ends in the state of Californih.may be more informative to consider the
range oftimes to verdicts data of interest, rather than to deaw conclusiondased on
the averages themselves.

In contrast, an analysis of settlement dispositions is more conclusive because of the large
number of cases that were disposed in this mane#te®ent dispositions cases filed

as class actiorshowed a overallaverage time to disposition of 743 dapewever,

certified settlementasesn the sample took8.1% longer talisposehan uncertified

cases? Interestingly, the average overall time to settlen®enearly equivalent to the

average time to dsition in cases that ultimately reached a verdicat is not to say

that trials and settlement cases impose the same courtroom time and judicial workload
over the life of the case, but rather that settlements do not appear to be significantly more
efficient than actual trials, frompaure timeto-outcomeperspectiveHowever post

settlement activity and clainaministration greatly increatiee time that a case remains
underthecouét s | u r and woula most bkely extend the case life well haydhat

of a verdict dispositionThe Office of Court Research is exploring the feasibility of a
futurestudythat would involvefollowing a subset oettlement casdhrough the claims
administration process to create an accurate view of the entirespfoom filing through
claimsdistribution.

%0 Average time to settlement in uncertified cases was 668 da§§%, median at 639 days). Average time
to settlement in certified cases was 789 day2%8, median at 686 days
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Time to disposition, by casetype
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Figure 8 Time to disposition by caseype

In addition to the impact of disposition type and certification status on the time to
disposition, different caggpes also show different tirte-disposition patterns.
Frequently case type is strongly correlated with a particular type of dispogsitioich
explains the influence of cagge on time to disposition. For examplejlaights class
actions wee dispsed mostapidly, at an average of 306 dayxiving this average is the
fact that emoval to federal courtasthe most frequent disposition in this cagee
Removal occurred in 38% of all civil tgs cases in the samfle=8), andremoval
dispositionin a civil rights case typicallgccurs at 90 day®.

Antitrust and products liability cases hadnilarly low average timeo dispositionat 301
and 321 days, respectivelys with civil rights caseshis short time to disposition can be
attribuedto the most frequent disposition in these casetypmsdination. Coordination
occurredn 44.0% of all disposedantitrust casefn=33) and 348% of all products

liability caseqn=16). The average time tooordinatiorwas 234 daysAgain, the interest
in litigating cases in the proper jurisdiction and wité mostfficient court process is

3L Civil rights cases also had the shortest overall case life, with 95% of the cases being disposed within 686
days, well below the time to disposition for 95% of all cases in the sample, 1,384 days.
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fundamental to case managemamnid therefore these dispositions typically arise early in
the case life

On the other end of the spectrum, construction defect badéise longest case lifat an
average o850 days to disposition. This warivenin partby thefact that settlement was
themost frequent type of disposition, but also by the typical manner and type of
construction defect settlemenfdmost 63% of corstruction defect cases esttin a
settlemen{n=32) and, & previously discussed, typically settia a serial manner by
individual defendant. This piecemeal settlement process is not as efficient as a traditional
class settlement and thus prolongs theral case life.

If the type of disposition is helkebnstaniwhile examiningtimes b disposition across
casetypes it shows thatasetype exerts an effect on disposition tinmelependent of the
type of dispositionitself. The following analysis lookat the two most frequent
disposition® settlement and dismissal with prejudice examinéhowtime to
dispositiondiffers bycasetype.

Construction Defect Securities Litigation

20
1

10

0 1000 2000 3000

Employment

15

Overall average
time to settlement

0 1000 2000 3000
Days to Settlement

Figure 9 Time tosettlement, by cadgpe

Thethreecasetypeswith the highest frequency of settlemerdre constuction defect,
employment, and securities litigatidhOf these, onstructiondefect settlements hake
longestaveragdime tosettlementfor the reasons discussed abd®enstruction defect
cases have an average time to settlermeh034 days39.1%higher tharthe 743 day
overall average for this dispositiohheregularityof lengthy settlements in construction

% These three case types represent 52.0% of aksetit dispositions. All average and median times to
disposition, by disposition, can be found in Appendix C, tablesiC Ix3.
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defect cases drives the overall time to disposition in thistgpeeand moves these cases
to the top of the time to disposition analyses

In contrast to this, a large proportion of employment cases ftathan the overall
averagdor settlement dispositioThe average time to settlement for this dgpe is
670 days, 9.8% faster than the overall averdpas, even thougamploynment cases
have a better chance of survitalsettlement than most cagpes, thestill reach
settlement at an earlier date

Business tort Fraud

Overall average time to
dismissal with prejudice

20
1

© T T T
0 500 1000 1500 2000 0 500 1000 1500 2000

Days to Dismissal with Prejudice

Figure10. Time to dismissal with prejudice, by cagpe®

Business torts and fraud cases had the highest percentagmisadis with prejudice.
Business tort cases show a large proportion of cases that dismiss with prejudice earlier
than theaverage time to disposition for this case outcome. The average time to dismissal
in business torts is 452 day$.5% shorter than ¢hoverall average for this outcome.

Fraud cases do not show this same skewed distribution, and the dismissals are clustered
close to the average time to dismissal for this tgse at 604 days.

Time to disposition, bycertification status

Lastly, hestudydataalsoincludesinternal case events that could haJsearing on the
overall time to disposition, including class certification. The ddseeviewtracked
class certification data according to cases certified by nitiensus those certifiegls

¥ These two case types make up 44.7% of all dismissals with prejudice.

“For purposes of this i mModriiomor eneamts, afi Carstei ftihad Thiardc
certification granted or granted in part at any point during the life of the case. Future reports will break out
ACertified by Motiond into cases t hattficatiemas certi fi ed
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Percent of Cases Disposed

part of a settlemenand thos¢hathad no class certificatiogitherbefore case disposition
or as part of a settlement

Certified by Motion Certified as Part of a Settlement
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Figure 11 Timeto dispositionversus class certification stataisd means

Cases that were filed as class action lewen certified represent the vast majority of the

cases in the data set. These uncertified cases also had shorter average times to disposition
than cases that were certifi€df. all cases reviewed for this time to disposition anajysis

78.3 %had no classertification by any means£979). Of these, 85€asesave no

record of a motion for certification or class certification at disposition. The filing of these
cases as class action appears to have been part of a litigation strategy that cannot be
inferredfrom the dataln the remaining, uncertified cases, class allegations were dropped
without seeking certification by motion in 9.7%=05) of the cases. This most likely

shortened the case life in these instances by removing the need to address class
certification, which tends to be a contentious and toorsuming issue throughout the

well as presenting analysis of time to rulings on these motions and analysis of the effect of objections to
these motions on overall time to disposition. Upcoming reports will also consider the case type breakdown
of certified class actionsnd ultimate outcome versus uncertified cases.
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litigation. The court denied or dismissed motions for class certification in 3.5% of the
uncertified casesng34).

Cases with class certification achieved throtigdgrantng ofa motion for certification
had a case life that waoughly twice as long ake average class action césse
Appendix Ctables C.29 and C.30This significant increase in time to dispositismot
surprising due to the case processibfjgationsandlitigation strategies that a motion for
certification introduces o a class action case. The filio§the motion for certification
generallyincreases the number of hearings, party responses requicgddicial time

per case, as well as inwig objections to the motian

Classes ertified as a stipulation of the finaéttlementircumventmany ofthe
appearances and responses required by a motion for certificatobthis most likely
contributes to the shorter time to dispositibhe timeto dispositionn cases that were
certified as part of a settlement W& 686 shorter than the time to dispositiondases
certified throughmotion.

Cases with a class ceréfl as part of a settlement had a case life thatelasvely
similar to thatof an average settlement dispasiti On average, settlemeulisposed at
743 days, regardless whether the settlement includeldss certification. Segments
with class certification stipulatiores part of the settlement itselére only slightly
shater, at 720 dayso disposition Thesetypes of settlementsepreserad 55.2% of all
settlements in the sample=229).
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Analysis of the Impact of the Class Action Fairness Act of 2005°°

The Class Action Fairness Act (CAFA) took effentfeebruary 18, 2005. One of the
most significant aspects of CAFA wahe expansion of federal diversity jurisdiction for

class actions. In general, CAFA provides federal jurisdiction when any class member and

any defendant are citizens of different statésder the law prior to CAFA, the complete

diversity requirement of 28 U.S.C. 1332 meant that all named class representatives and

all defendants had to be citizens of different states in order to have federal diversity
jurisdiction. CAFA also relaxed theetleral court requirement that each class member
have a claim in excess of $75,000, changingsttiicientclasswide claim value to
$5,000,000.

Prior to the passage of the Act, commentators predicted gsatctangs would have
sweeping effects on theass action caseload in state court as caseschoviee fedeal
jurisdiction® At the timeof these predictionghere were essentially no state class action
data available for any time period, and the hypotheses surrounding the implications of
CAFA in state courhave, until nowlargelygone untestedhis study of Californiaclass
action litigation provideslata that now allow for the fireimpiricalassessment of the
impact of theClass Action Fairness Act on a state judiciary.

Data collected oveahesix-year study period allow for comparison of class action
behavior in the years leading up to the Class Action Fairness Aeingistibsequent
change in behavian 2005, the year CAFA went into effe@alifornia classaction
filings did decline by 98% in 2005, the only decline seen in 8ie-year study period
(see Fig. 1abovg. This overall decrease in 2005 could be attributedA&A; however
as stated earlieit, may alsdbe normalizationfrom the 2004 filings numbewhich
showed an increasd 29.3% over the previous yedt.will be necessary to update the

filing data for the years 2006 and 2007 to determine whether the decline in 2005 was due

to thisrealignment oif it is a continuing trend thataybe related to the Class Action
FairnessAct.

% Though the caséle review included cases filed in 2006, the CAFA analysis includes cases filed 2000
through 2005, only. Study cases filed in 2006 were excluded from this analysis because the filimg data f
that year are incomplete.

% Congressional Budget Office, Cost Estimate, Senate Repot4.(Bebruary 28, 2005) at i7B8, quoted

in Thomas E. Wil | gi mhg mpactdftHe Glass Actio® Fairness Act dn ithe Fedefial
Courts: An EmpirichAnalysis of Filings and Removal® 1U6MBa.L.Rev( 2008) , p. 1740: A on
action | awsuits would be heard in a federal district
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Figure 12 Casegpermanentlyemovedo federal courtvithin the same year of filing
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Between 2000 and 2005, 107 of the cases in our sample were permanently removed to
federal courtAs a percentage @ifings by year an average o4% of caseswverefiled and
removed in the samgear between 2000 and 2004 2005,32 case8 over17%percent

of the caseboth filed and disposedithin 2005 werepermanentlyemoved to federal
cout.
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Figure 13 Class action cases fileshdpermanentlyemovedin 2005, by month.

Looking more closely at the dathgfilings and removals actually vary considerably by
month. Indeed.,ilings of class action cases spiked in February of 2005, the month that
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CAFA took effect The data show another filirgpikein October eight months latefThe
reason for thisecondncrease is unknow.he monthto-month pattern of permanent
removals in 2005 appears to rougfdifow that of the filings, at a one to two month lag.

n Mean Median
Cases fileghre-CAFA
(January2000 through January
2005 73 193 days 59 days
Cases fileghost CAFA
(after February 2006 34 52 days 40 days

Table 4 Mean time to disposition for casgsrmanentlyemoved to federal coyfiled
pre- and postCAFA®’

One effect of CAFA has bed¢a decrease the amount of time before cases are
permanently removed federal courtPrior to the enactment of CAFA, removals to
federal court occurred at 193 dags average. PosIAFA, themean time to removal
fell to 52 daysThis decrease was alseflected in the median time to removal which
shortened from 59 days to 40 days after CAFA took effect.

Filing Date n
1-Feb05 1
2-Feb05 1
3-Feb05 1
4-Feb05 1
7-Feb05 1
14-Feb05 8
15-Feb05 8
16-Feb05 4
17-Feb05 12
(CAFA effective date BIFeb05 3
23-Feb05 1
24-Feb05 1
25-Feb05 3
Total, February 200! 45

Table5. February 2005 filing dates

Taking the analysis tostill more granular levelhe dataalsoshow that thergvasa rush
to file class action cases in state conmnedidely beforeC A F ARelsruary 18 effective

370f all removed cases, 95% were disposed within 21 months. The duratiorfite-tiegiew period was
21 months after the filing ctdff in 2005, so the calculation assumes that most cases eligible for removal
would have done so during the study period.
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date. Closer inspection of the data shows that 32 of the 45 cases filed in Fb@tary
were filed in the four days prior Enactmentwith the largest filing push seen on
February 17whenl12 cases were filed ione day. This ishe highest singleay filing

figure in the entire study sampeross the entire six years of datal highlights how
attentive attorneys were to this legislatidhis, together with theliminishedtime to
removal postCAFA and the drant& increase in cases that were both filed and removed
in 2005,suggestshat the legislatioprompted a rush to file class action cases in
California state courut that many of these were cases were grawetl exit tofederal
court

Of greatinterest in theanalysis of the Class Action Fairness Acthe comparison of the
overallrate ofremoval orthefrequencyof removal dispositionper year® This gives
someinsight intowhether cases fileith the yeargrior to the enactment of the law were
later remw@ed after CAFA went into effecThe overall removal rate Californiaclass
action casefiled January 2000 through January 2005 was &’§%8 permanent
removals oubf 1,111total dispositions This ratesubstantiallyincreased after CAFA
went into effect. The posCAFA removal rate in the study sample was 19(3%
permanent removals oaf 177total disposition an increase of 199% as compared to
the rate prior t&nactment ofhe Act.The increase itherate suggests that cases filed
prior to CAFA that may not have been eligible for removal were later successiigd
to federal court based on the changes to the law.

While the data appear toofirm that CAFAhadaneffect on theate of removal ofstate

class actiorcasesthetotal number of cases removpdeCAFA was so low that the

effects of this increase on state courts is unremarkable. For exantipberemoval rate

found in our sample iapplied tototal filings reported by the cowst195 casesvould

have beememoved oveafive-year period, or 39 cases per y&ahpplying the post

CAFA removal rate to total filingaould imply the removal of a total 444 caseto

federal court in 200%" or roughly 9 additional removals per yearinindividual court*?

This increase inases removed to federal coigrunlikely to affect the overall docket
loadinanysingecouend i s far from the dire predictio

% The removal rate is calculated as a percent of total dispositions perneiés calculated independent of
the year that the case was actually filed.

%9 This removal rate calculation includes only cases that had been disposed before the end cfilthe case
review process in September 2007. Open cases were excluded from thal netteocalculation as they
could potentially have removed or otherwise disposed subsequent to tHidecaesaew. Prior to the

review cutoff, 1,111 cases filed January 2000 through January 2005 had been disposed. Prior to September
2007, 177 cases éitl February 2005 through December 2005 disposed.

“9The 2,960 total filings, 200@004, multiplied by a 6.6% removal rate, yields an estimate of 195 total
removed cases, or 39 cases per year.

“1 The 751 total filings in 2005, multiplied by a 19.2% remowaér yields an estimate of 144 total cases
removed in 2005.

“2 A difference of 105 removals between paad posStCAFA estimates, divided by 12 study courts
translates to 8.75 cases per court. This is a theoretical breakdown. Individual courts wouldlbe vari
affected depending on the court caseload.
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the wholesale removal of State law class actions from the State courts to the Federal
courtd™
It is important to notéhat the posCAFA data includes only cases fildé@m February
2005 through the end tfiatyear As previouslystated, it will be necessary to update the
study to includeater cases orderto determinaf theobservedhangsin filings,

removal rate, and times to removalerea shortterm immediateesponséo the
legislation or if they marked a permanent alteration in the California class action

landscape.

Conclusion

This Study of California Class Action Litigation has sassfully collected previously
unavailable data regarding the California class action system. Even the most basic
guestions about the number of filings, chgees filed, typical dispositions, and case
durations were not readily answerable prior to thdystlihe documentation of &
information inand of itself is usefulo informdiscussions about this often debated
subject matter.

In addition,the study confirmed conclusions based on anecdotal evidence and courtroom
experience. Previous discussionshwitembers of th€alifornia Complex Litigation
J u d g ansl indicBted that employment cases were on the rise, wage and hour claims in

particular. The data confirmed this trend.

that the number of removals duethe Class Action Fairness Act had not significantly
affected the overall docket. The data support this conclasovell

Lastly, the data collecteak part of the studyoesyield insight into the #ects of real

world eventson the California classction litigation and how these translate into system
wide changes. The California energy crisis, voter propositions, federal law modifications,
and class action activity in other states all come to light through the changes they
introduce into the Califoiia court systemThe database itself is a valuable as a historical
record of the class action system over the last six years, aasaxeheference when
predictingeffects of events in the future.

Presently,hie Office of Court Researd$ continuingandysis of the class action case
database for continuation of this report sereslis organizing ampdateof the casefile
reviewas part of an ongoing research agenda

3 Class Action Litigation: Hearing before the Committee on the Judiciary, 107th Cong. 12 (2002)
(statement of Thomas J. Henderson, Chief Counsel,
quotedinThomsa E. Wi |l | gi ng a ke Inpantof tlye Class Adtian Eairdess IAGt onfihe
Federal Courts: An Empirical Analysis of Filings and Remqgvals UW. B&6 L. Rev(2008), p. 1742.
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Appendix A: Case Type Analysis

Table A.1
Casetype filings in sample, by year

2000 2001 2002 | 2003 | 2004 | 2005 6-Year

Average

Employment 17.1% 25.5% @ 27.5% @ 27.2% @ 36.9% | 41.7% 29.3%
Business Tort 22.9% 26.4% | 34.8% | 29.0% | 26.2% | 25.0% 27.4%
Other* 12.9% |  15.6% 9.3% | 13.0%  7.6% | 7.3% 10.9%
Contract 15.9% 11.3% | 10.6% | 6.9% 8.9% | 8.0% 10.3%
Antitrust 10.6% 4.2% 43% | 9.8% 6.2% | 0.3% 5.9%
Construction
Defect 7.6% 8.0% 46% | 4.3% 3.6% | 4.2% 5.4%
Other Complaint 5.3% 1.9% 3.3% 1.4% 4.0% | 8.0% 4.0%
Product Liability 2.9% 4.7% 33% | 4.3% 4.0% 1.4% 3.5%
Fraud 4.7% 2.4% 23% | 4.0% 27% | 4.2% 3.4%
Total Sample
Cases, 20001
2005 174 215 315 289 232 300 1525
Total sample
cases with case
designation 170 212 302 277 225 288 1474
Cases missing
case type
designation® -4 -3 -13 -12 T -12 -51
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%5 1n some instances the Civil Cases Cover Sheet was not included in the case file.
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Appendix B: Primary Claim Bases Analysis

Table B.1

Primary claimbasé8c i t ed i n ca&Empbofymbeatoasaan i

Primary Claim Base | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | Y&
Average

Labor Code 1194
Failure to Pay
Overtime 34.8% 429% | 30.8% | 23.7% | 28.0% | 33.1% 31.5%

General Wage
Complaint |  26.1% 26.8% | 10.3% | 27.6% | 20.4% | 19.4% 20.7%

Other | 30.4% 25.0% | 43.6% | 27.6% | 36.6% | 30.9% 32.8%

Unfair Competition

Law
(UCL) 4.3% 0.0% 7.7% 5.3% 5.4% 8.6% 6.0%
General Labor
Complaint 4.3% 5.4% 7.7% 5.3% 4.3% 4.3% 5.2%

Labor Code 512
Failure to Provide

Meals/Breaks | 0.0% 0.0% | 0.0%  105% | 5.4% 3.6% 3.9%
Table B.2
Primary claimbasééc i t ed i n c BusimessTofritloed as a fi
Primary Claim Base | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | JoYear
Average

Unfair Competition
Law (UCL) | 58.3% 69.1% | 35.6% | 45.6% | 45.5% | 34.8% 45.6%

Consumer's Legal
Remedies Act (CLRA) 8.3% 10.9% | 32.7% | 12.7% | 25.5% | 11.6% 18.7%

Breach of Fiduciary
Duty 2.8% 3.6% 1.0% | 11.4% 7.3% | 20.3% 7.8%

Damages | 11.1% 3.6% 6.9% 6.3% 5.5% 8.7% 6.8%

Other Claim Base | 19.4% 12.7% | 23.8% | 24.1% | 16.4% | 24.6% 21.0%

“AGener al |l aboro and AGeneral waged compl aitmts are ca
a violation without citing a specific labor code section. Examples of a general wage claim include
ACompl aint for recovery of unpaid wages and penalties:c

example of a general | @abhoronclodi mhies ClaCo mmplr amii mt Lfadror v i
category includes 50 lesseited claim bases.
“ADamagesd refers to an unspecified damages-claim. Tt

cited statutory claim bases.
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Appendix C: Disposition Analysis

Dispositions by Casd ype

Table C.1
Disposition compositionf all disposed cases in sample

Disposition Total Disposed Percent of Dispositions
Settlement 413 31.9%
Dismissed with prejudice 217 16.8%
Dismissed without prejdice 163 12.6%
Coordinated 141 10.9%
Removed to federal court 121 9.4%
Consolidated with another case 120 9.3%
Summary judgment 50 3.9%
Transferred 40 3.1%
Otherdispositior{® 12 0.9%
Trial verdict 9 0.7%
Stayed 6 0.5%
Interlocutory appeal 2 0.2%
Total 1,294 100.0%
Table C.2
Overall trial disposition ratef unlimited civil cases in the study coufts

2000 | 2001 | 2002 | 2003 | 2004 | 2005 A?/'gfaagre

Total Unlimited Civil
Dispositions 86,569 | 83,633 87,314 | 89,799 | 85,639 | 77,046 85,000
After court trial: 4,526 | 5,110 5543 | 6,291 | 6,688 8,871 6,172

After jury trial: 1,413 | 1,172 980 977 | 1,011 828 1,064
Total Trial Verdicts 5,939 | 6,282 6,523 7,268 | 7,699 9,699 7,235
Percent Trial Disposition 6.9% 7.5% 7.5% 8.1% 9.0% | 12.6% 8.6%

“The Ot her amdowy mefersto tases with a disposition that did not fit into the categories
listed in the data collection instrument. It includes cases that were sent to mediation or arbitration, for
example.

9 0f the 1,572 reviewed cases, 1,294 had a coded disposiiie cases were missing a disposition code.

0 The trial rate calculation excludes auto tort, unlawful detainer, judicial review, enforcement of judgment,
other civil, and small claims appeals from the analysis for reasons of comparability.
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Table C.3
Casetype compositiorof all disposed cases in sample

Caselype Total Disposed Percent of Dispositions
Employment 372 28.7%
Business drt 358 27.7%
OtherCaseType™ 141 10.9%
Breach of @ntract 119 9.2%
Antitrust 75 5.8%
ConstructionDefect 55 4.3%
Product liability 46 3.6%
UnknownCaseType™ 44 3.4%
Fraud 43 3.3%
Civil Rghts 21 1.6%
Securities itigation 20 1.5%
Total 1,294 100.0%
Table C.4
Casetype compositiorof consolidatedcases

Caselype Total Disposed Total Consolidted Percent Consolidated
Business drt 358 30 40.0%
Other Caselype 141 23 30.7%
Employment 372 21 28.0%
Antitrust 75 14 18.7%
Breach of 6ntract 119 11 14.7%
Construction Bfect 55 8 10.7%
Unknown 44 5 6.7%
Securities itigation 20 4 5.3%
Fraud 43 2 2.7%
Product liability 46 2 2.7%
All DisposedCases 1,294 120 9.3%
A Ot heer TQapse 0 consists of 17 less frequently filed ca
tort, o0 ARI CO, 0 AOther complaint, o and AAsbestos, 0 amc
2AUnknown Case Typeo refers to filings tavat did not h
Sheet.
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Table C.5

Casetype compositiorof coordinated cases

Caselype Total Disposed Total Coordinated Percent Coordinated
Antitrust 75 33 44.0%
Product Liability 46 16 348%
Unknowvn 44 12 27.3%
Breach of Contract 119 15 12.6%
Fraud 43 4 9.3%
Business Tort 358 32 8.9%
Other Caselype 141 10 7.1%
Employment 372 19 5.1%
All DisposedCases 1,294 141 10.90%

Table C.6

Casetype compositiorof casegismissed with prejudice

Total DismissedVith

Percent DismissetlVith

Caselype Total Disposed Prejudice Prejudice
Business Tort 358 87 24.3%
Fraud 43 10 23.3%
Other 141 27 19.1%
Breach of Contract 119 21 17.6%
Construction Defect 55 9 16.4%
Civil Rights 21 3 14.3%
Employment 372 46 12.4%
Securities Litigation 20 2 10.0%
Antitrust 75 6 8.0%
Unknown 44 3 6.8%
Product Liability 46 3 6.5%
All Cases 1,294 217 16.8%
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Table C.7

Casetype compositiorof casegdismissed without prejudice

CaseType Total Disposed Total Dismi_ssgd\Nithout Pgrcent Dis_mis:sed
Prejudice Without Prejudice

Other Caselype 141 26 18.4%
Business Tort 358 55 15.4%
Breach of Contract 119 17 14.3%
Civil Rights 21 3 14.3%
Fraud 43 6 14.0%
Product Liability 46 5 10.9%
Securities Litigation 20 2 10.0%
Employment 372 36 9.7%
Antitrust 75 6 8.0%
Construction

Defect 55 4 7.3%
Unknown 44 3 6.8%
All DisposedCases 1,294 163 12.6%

Table C.8

Casetype compositiorof cases with amterlocutory appeal

Caselvpe Total Disposed Total With an PercentWith an
yp P Interlocutory Appeal Interlocutory Appeal
Employment 372 2 0.5%
All Disposed &ses 1,294 2 0.2%

Table C.9

Casetype compositiorof cases withfiother dispositiod>

Total With "Other

Percentagewith "Other

Caselype Total Disposed Dispositioré Dispositioré
Construction Bfect 55 3 5.5%
Securities itigation 20 1 5.0%
Business drt 358 5 1.4%
Other Caselype 141 1 0.7%
Employment 372 2 0.5%
All DisposedCases 1,294 12 0.9%

53 See footnote 48.




Table C.10

Casetype compositiorof casesemoved to federal cout

CaseType Total Disposed Total Removed to Federal Percentage Removed
Court to Federal Court
Civil Rghts 21 8 38.1%
Product lability 46 9 19.6%
Fraud 43 7 16.3%
Employment 372 46 12.4%
Securities itigation 20 2 10.0%
Business drt 358 27 7.5%
Unknown 44 3 6.8%
Breach of @ntract 119 8 6.7%
Other Caselype 141 8 5.7%
Antitrust 75 3 4.0%
All DisposedCases 1,294 121 9.4%
Table C.11
Casetype compositiorof cases witlsettlementdisposition
Case Type Total Disposed Total Settlements Percent With
Settlement
Construction Defect 55 32 58.2%
Employment 372 174 46.8%
Securities Litigation 20 9 45.0%
Breach of Contract 119 36 30.3%
Business Tort 358 96 26.8%
Fraud 43 11 25.6%
Other 141 30 21.3%
Unknown 44 9 20.5%
Product Liability 46 6 13.0%
Antitrust 75 8 10.7%
Civil Rights 21 2 9.5%
All Cases 1,294 413 31.9%
Table C.12
Casetype compositiorof stayedcases
Caselype Total Disposed Total Stayed Percent Stayed
Product lability 46 1 2.2%
Antitrust 75 1 1.3%
Breach of @ntract 119 1 0.8%
Other Caselype 141 1 0.7%
Business drt 358 2 0.6%
All Disposed Cases 1,294 6 0.5%
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Table C.13

Casetype compositiorof cases ending isummary judgment

Total With Summary

PercentWith

CaseType Total Disposed Judgment Summary Judgment
Civil Rghts 21 3 14.3%
OtherCaselype 141 10 7.1%
Fraud 43 3 7.0%
Breach of @ntract 119 8 6.7%
Business drt 358 14 3.9%
Employment 372 11 3.0%
Unknown 44 1 2.3%
All DisposedCases 1,294 50 3.9%

Table C.14
Casetype compositiorof transferred cases

Cae Type Total Disposed Total Transferred Percent Transferred
Unknown 44 8 18.2%
ProductLiability 46 4 8.7%
Antitrust 75 4 5.3%
Enployment 372 10 2.7%
Business drt 358 8 2.2%
Other Caselype 141 3 2.1%
Construction Bfect 55 1 1.8%
Breach of @ntract 119 2 1.7%
All Disposed Cases 1,294 40 3.1%

Table C.15

Casetype compositiorof cases with #rial verdict

PercentWith Trial

Caselype Total Disposed | Total With Trial Verdict Verdict
Civil Rghts 21 2 9.5%
Business drt 358 4 1.1%
OtherCaselype 141 1 0.7%
Employment 372 2 0.5%
All Disposed Cases 1,294 9 0.7%
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Time to Disposition

Table C.16
Average andanedian days to disposition, by disposition type

Disposition n Average Median
Removed to federal court 121 141 48
Consolidated 108 196 124
Transferred 36 231 125
Coordinated 137 234 133
Dismissed without prejudice 162 404 271
Dismissed with prejudice 216 541 412
Other 11 602 339
Summary Judgment 50 665 588
Settlement 408 743 661
Verdict for defendant 6 779 667
Verdict for plaintiff 3 797 851
Stayed 5 1,054 926
Total 1,263> 488 377
Table C.17
Average and median days to disposition, by t@se
Case Type n Average Median
Antitrust 71 301 126
Civil Rights 21 306 211
Unknown 43 319 164
Product Liability 44 321 95
Other 139 471 342
Business Tort 356 485 337
Employment 357 505 445
Fraud 43 518 421
Securities Litigation 19 529 310
Breach of Contract 117 557 447
Construction Defect 53 850 946
Total 1,263 488 377

% Although 1,294 cases in the sample had a coded disposition, 31 cases (2.4%) did not have an exact date
of disposition and were not included in this calculation of time to disposition.
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Table C.18
Average and median time ¢tonsolidation, by casdype

Case Type n Average Median
Securities Litigation 3 38 36
Product Liability 2 94 94
Antitrust 13 106 91
Construction Defect 6 148 106
Other 21 159 61
Business Tort 29 188 121
Breach of Contract 9 263 174
Unknown 4 272 253
Fraud 2 280 280
Employment 19 307 209
Total 108 196 124
Table C.19
Average and median time ¢tmordination, by casdype
Case Type n Average Median
Product Liability 15 113 56
Antitrust 32 131 107
Other 10 179 194
Unknown 12 225 102
Breach of Contract 15 262 104
Business Tort 31 308 175
Fraud 4 348 374
Employment 18 378 280
Total 137 234 133
Table C.20
Average and median time tlismissal with prejudice, by casdype
Case Type n Average Median
Unknown 3 256 26
Civil Rights 3 395 387
Business Tort 87 452 363
Employment 45 482 413
Securities Litigation 2 595 595
Fraud 10 604 485
Breach of Contract 21 647 450
Other 27 652 483
Antitrust 6 657 490
Product Liability 3 869 652
Construction Defect 9 991 1,032
Total 216 541 412
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Table C.21
Average ad median time talismissal without prejudice, by casdype

Case Type n Average Median
Securities Litigation 2 127 127
Civil Rights 3 318 388
Antitrust 6 327 140
Other 26 331 271
Business Tort 55 370 192
Product Liability 5 418 196
Breach of Contract 17 429 310
Construction Defect 4 451 422
Fraud 6 469 435
Employment 35 504 360
Unknown 3 573 297
Total 162 404 271
Table C.22
Average and median time @dher disposition, by casdype
Case Type n Average Median
Construction Defect 1 112 112
Securities Litigation 1 186 186
Employment 4 354 339
Other 2 450 450
Business Tort 3 940 426
Total 11 508 308

Table C.23
Average and median time temoval to federal court, by casdype
Case Type n Average Median

Unknown 3 58 49
Product Liability 9 70 48
Securities Litigation 2 77 77
Employment 46 81 42
Civil Rights 8 90 75
Fraud 7 120 68
Breach of Contract 8 135 53
Business Tort 27 169 44
Other 8 448 93
Antitrust 3 540 423
Total 121 141 48
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Table C.24

Average and median time settlemert, by casaype

Case Type n Average Median
Construction Defect 32 1,034 985
Product Liability 6 995 972
Securities Litigation 9 907 993
Antitrust 7 890 857
Breach of Contract 36 874 737
Fraud 11 750 749
Other 30 721 662
Business Tort 96 713 639
Employment 170 670 599
Unknown 9 576 612
Civil Rights 2 462 462
Total 408 743 661

Table C.25
Average and median time tcstay, by casdype

Case Type n Average Median
Other 1 377 377
Breach of Contract 1 870 870
Product Liability 1 926 926
Business Tort 2 1,548 1,548
Total 5 1,054 926

Table C.26
Average and median time sommary judgment, by casdype

Case Type n Average Median
Other 10 492 530
Breach of Contract 8 557 430
Employment 11 568 500
Civil Rights 3 605 648
Fraud 3 794 849
Business Tort 14 883 713
Unknown 1 1,063 1,063
Total 50 665 588
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Table C.27

Average and median time t@nsfer, by casdype

Case Type n Average Median
Product Liability 3 13 11
Breach of Contract 2 53 53
Unknown 8 129 128
Employment 7 175 210
Construction Defect 1 237 237
Business Tort 8 239 91
Antitrust 4 504 412
Other 3 585 511
Total 36 231 125
Table C.28
Average and median time werdict, by casaype
Case Type n Average Median
Employment 2 282 282
Civil Rights 2 412 412
Other 1 927 927
Business Tort 4 1,188 1,109
Total 9 785 851
Table C.29
Certification status of disposed cases
Certification Status n Percent
No Certification 1,005 77.7%
Certified by motion OR as part of a settlement 277 21.4%
Certified by BOTH motion and as part of a settlement 12 0.9%
All Cases 1,294 100.0%
Table C.30
Average and median time to disposition, by means of certification
Means of Certification n Average Median
Certified by Motion 62 995 992
Certified as Part of Settlement 210 720 636
Uncertified Cases 979 399 264
All Cases 1,251%° 482 371

% Although 1,294 cases in the samplel lsacoded disposition, 31 cases did not have a disposition date and
were not included. Twelve cases had both a certification by motion and later as part of a settlement. These
12 cases were also excluded from this particular analysis. These exclusiogedctienaverage overall

time to disposition from 488 to 482 days.
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